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BOITPOCBHI Ob OTHOCUMOCTH CYAEBHOT O
JAEITAPTAMEHTA IIPU BEPXOBHOM CYJIAE P® K OPI'AHAM
T'OCYJAPCTBEHHOM BJACTHU

AHHOTaIUs: B CTaThe aHAIM3UPYIOTCA MOJIOKEHUS (eIepaIbHOrO 3aKOHA
«O CynebHOM aenapTaMEHTE» Ha MPEeaMeT OMpeAeeHUs MPaBOBOUM MPUPOIbI
JJAHHOTO OpraHa, pacCMAaTPUBAIOTCS Pa3IMYHbIE IMO3ULHMHU HCCIEA0BATEIICU O
npuHajiexHoctd CyaeOHOro aenapraMeHTa K KOHKPETHOM BETBH BJIACTH,
C/IeJIaH BBIBOJ O €ro 0C000i KOMIETEHIUH.

KimoueBbie cnoBa: CymeOHbIN AenmapTaMeHT, TOCYJapCTBEHHBIM OpraH

BETBU BJIACTHU, Cy[cOHAs BJIaCTh.

Questions about the relevance of the Judicial Department at the

Supreme Court of the Russian Federation to state authorities

Annotation: the article analyzes the provisions of the federal law **On
the Judicial Department' in order to determine the legal nature of this
body, examines the various positions of researchers on the affiliation of the
Judicial Department to a particular branch of government, and concludes
about its special competence.
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Bompoc 06 otnocumoctu CyneGHoro aemaprameHTa npu BepxoBHOM
Cyne P® x KOHKpPETHOMY BHJAY TOCYJApCTBEHHOM BIJIACTHM OCTAETCA BeChMa
aKTyaJIbHBIM U 00CY>K/1aeMbIM.

CTOoUT OTMETUTH, UTO 3aKOHOJATEIh HUKAK HE pa3pelinil JaHHbIA BOIIPOC
u B crienranbHoM DenepanbHoM 3akoHe oT 08.01.1998 Ne 7-d3 «O CynedbHoM
nenaptamenTe npu BepxoBHom Cypae Poccuiickoit q)ez[epamxm»l, rae TOJBbKO
TOBOPUTCS, 4YTO  pacCMaTpUBAEMbIi  OpraH  sBISEeTCS  (eaepaTbHbIM
roCy1apCTBEHHBIM OPTaHOM.

Tem cambiM nom00HasE A€PUHULIMS JTAHHOTO OpraHa HE TMO3BOJISET
CKa3aTh, K KaKOW BETBHW BJIACTU OH MPUHAJJICKUT. HeKoTOphie HMcCieaoBaTen
oOpaialoT BHHMMaHHE, YTO TaKoe IIOJBEIIEHHOE COCTOSHHE CBS3aHO C
HECTAOWJIIBHOM  TMOJUTHYECKOM  OOCTaHOBKOM W pedopMUpOBAHHEM
roCyIapCTBEHHBIX OPraHOB, B KOTOPOU MPUHUMAJICS BBIIICYKa3aHHBIN 3aKon’.

HevicteurensHo, naxe Coser cyneit PO B cBoém [loctanoBieHun ot
18.10.1995 «O nmpusHaHum HEOOXOAUMBIM co3nanus Cyne0HOro nermapTaMeHTa
npu BepxosHnom Cyne  Pocculickoii <1>ez[epam/m»3 yKa3plBAJI  Ha
0e30TaraTeNibHbIM XapakTep CO3JaHUsl PACCMATPUBAEMOTO OpraHa, KOTOPbBIN
JOJDKEH OB CTaOMIM3UPOBATh KaJIpPOBOE, OPTAaHU3AIMOHHOE M MaTepHaIbHOE
oOecrieueHue CyJi0B.

Ha cpounyto HEoOXOAMMOCTh CO3aHusl BhIlI€yKa3aHHOTO oprana CoBeT

cyneii P® BHOBb oOpaman BHuManue B [loctanomienuu ot 28.03.1996 «O

! ®enepanbhblif 3akoH 0T 08.01.1998 Ne 7-d3 «O Cyne6HoM nenapTaMmeHTe npu BepxoBHOM
Cyne Poccuiickoit ®eneparun» (¢ u3m. ot 25.12.2020.) // Cobpanue 3akonogarenscTsa PO.
1998. Ne 2. Cr. 223.

2 Cm.: Jlecubix E.A. OtenbHble BOIIPOCHl (POPMUPOBAHUS AMUHUCTPATUBHO-IIPABOBOTO
craryca CynebHoro paemaprameHTa mnpu BepxoBHom Cyame Poccuiickoit ®eneparum //
I'ocynapctBennas ciryxo6a. 2020. Ne3 (125). C. 26.

3 Mocranosnenne Coera cyneit PO ot 18.10.1995 «O nmpu3HaHuu HEOOXOAUMBIM CO3JTaHUS
Cynebnoro pnenapramenta mnpu BepxoBHom Cyne Poccuiickoit ®enepammu» URL:
https://base.garant.ru/1786007/ (nara obpamenus: 24.11.2021).
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CyneGHOM JemapTaMeHTe»’ HpH 9TOM, YKa3blBas, uYTO CO3JAHHbIA OpraH
JOJKEH TakK e ObITh HE3aBUCUMBIM OT APYIHX FOCYAapCTBEHHBIX OPraHOB.

Tem camplM MOXHO KOHCTATHPOBaTh, 4YTO HWHULMATOPOM CO3HAHUSA
paccMaTpuBaeMOro HaMHM OpraHa SBJISUIOCh CaMO CYJEHCKOe COOOLIECTBO,
KOTOpPO€ HYXKJAJIOCh B €ro (YHKIMOHMPOBAHHUM Ha TaKOM € MPUHLHUIE
HE3aBUCUMOCTH OT APYTHUX BETBEU BIIACTH.

B nayyHOoM coo0IiecTBe HMMEIOTCS pa3iNMYHble MHEHHUS O IPaBOBOM
npupone CyneOHoro nenaprameHTa. Tak, HEKOTOpbIE YUYEHBIE CUMTAIOT, YTO
JaHHBI OpraH HE MOJKET ObITh OTHECEH HU K OJHOW BETBHM BJACTHU, JaXKe K
cy):[e6H01715.

Emé yacte y4€HBIX HpPsIMO TOBOPAT, YTO IPUPOJA PaCCMATPUBAEMOIO
HaMU OpraHa OTHOCHUT €ro K OpraHy MCIOJIHUTEJIbHOM BJIACTH, a HE CyJeOHOI,
IIPY ATOM OH JIOJKEH HAXOJUTHCS B MOAUUMHEHNH y [Ipe3nnenTa PO°,

HekoTopsie ke uccienoBarenu OTMEYa0T NpHUHAIe)KHOCTh CyneOHOoro
JenapTaMeHTa K CylIeOHOW BETBU BIIACTHU, KOTOPBIA MPU 3TOM SIBISIETCS €€
VICTIOJTHUTEIILHBIM OPraHoM .

MO0>HO TOBOPUTH, YTO, XOTS B BBILIECYKAa3aHHOM 3aKOHE MBI M HE HaXOJAUM
OTBETa, K KAaKOW BETBU BJacTU NpUHAMNECKUT CyneOHbId AenapTamMeHT, HO
npuctaBka «pu BepxoBuom Cyne PDy», koTopas no0aBieHa 3aKOHOJATENEM K
€r0 Ha3BAHUIO, YKA3bIBAET HA €TI0 MECTO B CUCTEME PA3JAECIIECHUS BIACTEN.

IIo 3TOMY 1OBOZY BBICKA3BIBAIOTCS PA3HBIE MHEHHs MCCIEAOBATENEH,

KOTOpbIE clieayeT npuBecTH. OIHH aBTOPHI TOBOPAT, YTO paccMaTpPUBAEMBbIN

* Mocranosienne Cosera cymeit PO or 28.03.1996 «O Cyne6HOM aemapraMeHTe» —
URL: https://base.garant.ru/1786008/ (nara obpamenus: 24.11.2021).

> Cm.: Hocko K.JO. Cucrema obecredeHus cynoB Poccum: CTpyKTypHBIM aHanus,
MpaBoOBbIe OCHOBHI AesitenbHOcTH // CoBpemenHoe mpaBo. 2016. N 10. C. 77.

® Cm.: Crokusitaen J.J1. Mecto Cyne6noro aenapramenta npu BepxoBHom Cyane PO B
CHUCTEME OpraHOB TOCYAapCTBEHHOW BiacTH // AKTyanbHbIE NPOOJIEMBI POCCUHCKOTO
npaBa. 2018. Ne4. C. 25.

7 Cm.: ®eoxtuctoB A.B., ®eokrticroBa M.H. IlepcnexktuBel passutus Pocculickon
cyaebnoi cucremsl // Hayka. O6mectBo. ['ocymapctBo. 2018. No2 (22). C. 46.
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HaMU OpraH SIBJISIETCS OPraHU3alMOHHO-00ECIEYUBAIOIIMM OPraHOM CYJIeOHOM
BJIACTH, Kak, HanpuMmep, 11 [Ipesnnenta PO ero Aamuauctpanus.

Jpyrue uccienoBarenu ykasbiBatoT, 4To Cy/ieOHbIN AenapTaMeHT OJU30K
K CylneOHOM BJIacTH, HO JOJIKEH HAXOAUThCs B moaunHenuu y [pesunenrta PO,
MPpU 3TOM  OCTaBAaTbCA CAMOCTOSITEJIbHBIM ~ OpPraHOM, TOCKOJIBKY  €ro
JEATEIIBHOCTh MPAMO HE CBSI3aHA C OTIPABJIEHUEM MPABOCYAUS U OH HE BXOIUT
B CUCTEMY CYJIONPOU3BOICTBA.

Hekoropsie wuccnenoBarenu onpeaenssior CyneOHbIM — nenapTaMeHT
UCIIOJIHUTENbHBIM OPTraHOM, YTO CBSI3aHO C €ro ()yHKIHMOHAJIOM, COJEp KalluM
KaK MCIOJIHUTENbHBIC, TaK W PACHOPAAUTENIbHbIE (YHKIIMU, KOTOpHIE paHee
npuHAIeKATH MuHIOCTY .

Hekoropeie  uccnemoBaTenum  CpaBHUBAKOT — IPABOBOE  IOJIOKECHUE
CynebHoro jaemnapraMeHTa C APYTMMU OpraHaMy TOCYJIapCTBEHHOM BIIACTH,
Hanpumep, co CuérHoi mnanatoil P®, koropas, SBIASICH TOCYJAapCTBEHHBIM
OpraHoM, OCYIIECTBJISIET (PUHAHCOBBIM KOHTpOJb. VcciempoBaTenb OTMEYaeT,
YTO B 3aKOHOJATEJIbCTBE HE UMEETCS IMPU3HAKOB, KOTOpHIE OBl OMpEIeTUIH
JIAHHBIM OpraH Kak OpraH KOHKPETHOU BETBH rOCyAapCTBEHHOU BIIACTIHL.

B cBsi31 C BBIIEU3TT0KEHHBIM BUIUTCS Pa3yMHBIM MOJIaraTh, 4To CueTHas
majaTta HE OTHOCHTCS HH K OJHOM M3 BETBEM BIACTH M HMEET O0COOYIO
KOMIIETEHIIUIO.

[ToaTOoMy BIIOJIHE ONpPaBAAHHBIM OINPEACIUTh MO AHAIOTUHA U IMPABOBOE
nosioxkeHne CyneOHOro nenapTamMeHTa B KaueCTBE OpraHa rocyJapCTBEHHOM
BJJACTU  OCOOOM  KOMIETEHIIMH, YTO CIHOCOOHO pEeIIUTh BOMPOC O
IIPUHAJIEKHOCTU 3TOTO OpraHa K KaKOW-TO BETBU T'OCYJAapCTBEHHOM BJIACTH U

IMMO3BOJINT COXPAHUTD IMMPHUHIUIT HE3aBMCUMOCTHU CY}IG6HOI>1 BJIACTH.

8 Cm.: [Mytunun B.1O. Uctopus cranosnenus u pa3Butus CyneOHOro nemnapraMeHTa npu
BepxosHnom Cyne Poccuiickoit @enepanuu // Poccuiickas roctunus. 2019. Ne 10. C. 26.
9Cm.: Jlecusix E.A. B3auMooTHOLICHHS Cyne6unoro nenapramenta npu BC PO u opranos
roCyJIapCTBEHHOTO YIIPaBIeHHS: 0COOCHHOCTH U MpobiemMHbie Bonpockl / Bectauk PITY.
Cepus «Oxonomuka. Ynpasienue. [IpaBo». 2018. Ned4 (14). C. 24.
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