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COMPARATIVE ANALYSIS OF ECOLOGICAL LEGISLATION OF
COUNTRIES ON THE EXAMPLE OF THE REPUBLIC OF
KAZAKHSTAN AND THE UNITED STATES OF AMERICA

Abstruct: Environmental legislation is a set of laws that regulate relations
forming the subject of environmental law (nature management, environmental
protection, environmental safety). The fundamental document in the field of
environmental safety is the Constitution of the Republic of Kazakhstan dated
August 30, 1995. In accordance with Art. 31 of the Constitution of the Republic of
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Kazakhstan "The state sets the goal of protecting the environment favorable to
human life and health.” According to the clause of this article, “concealment by
officials of facts and circumstances threatening the life and health of people entails

bl

liability in accordance with the law.’
Key words: Environmental safety, environmental legislation,
environmental policy, ecosystem, environment

Corunacho ct. 38 Koncturyuuu PK «rpaxnane 00s13aHbl COXpaHAITh IPUPOILY
U OepeXKHO OTHOCHUTHCS K MPUPOIHBIM OoratcTBam»| 1]. Takum oOpa3zom, IMEHHO B
OCHOBHOM 3aKOHE€ 3aJI0K€HAa OCHOBAa 3KOJIOTMYECKOW IOJUTUKUA CTpPaHbl, YTO
ABJIIETCSI OCHOBOM IMpPEAOTBpalleHUs OyAylIMX 3KOJOTMYECKHX KaTacTpod,
KOHTPOJISI PalMOHAIBHOTO MCIHOJIb30BaHUSI MPUPOJHBIX PECYpPCOB M 3AIUTHI
OKPYKaIOUIEH CPEIBL.

Oxonornyeckas Oe3onacHocTh PecnyOnuku Kazaxcran umeer OoJibiiioe
3HAYEHUE B PA3BUTHUU CTPAHbI, MOATBEPKICHUEM TOMY sBiIsiach npuHaras 30
anpenss 1996 roma, HO B HacTosiee Bpemsi yrparuBmas cuiny «Konnenuus
sKosIornyeckoil Oe3omacHoctn Pecny6muku Kaszaxcran», Ha OCHOBE KOTOpOii
ObLTM BBIPA0OTAHBI TMYTH JAJBHEHIIET0 pPa3BUTHSA 3aKOHOJATEILCTBA B cdepe
AKOJIOTUYECKOTO Mpana|2].

B 1997 rony 6wt B Pecriybnuke Kazaxcran Obuin npussTH 3akoHbI "O0
oxpaHe okpyxkawmieid cpenpl”, "OO0 0co00 OXpaHAEMBIX  MPUPOIHBIX
teppuropusx", "OO0 »skonormueckoil oskcmeptusze”, a B 1998 rTomy " O
paauanuonHoi 6e3onacHoct", B 2002 rogy 3akoH "OO0 oxpaHe arMochepHOro
Bo3ayxa" u ap. [3].

Okonornueckuil koaekc Pecnyonuku Kaszaxcran npunsteiii 8 2007 roay, B
COOTBETCTBUM CO CTaTheil 3 TakyKe PEryjaupyerT «OTHOILIEHUS B 00JACTHU OXpaHBbI,
BOCCTAHOBJICHUSI W COXPAHEHHUS OKpYXaroUuleld cpeabl, HCIONb30BaHUA H
BOCITPOHU3BOJICTBA IPHUPOAHBIX PECYPCOB IPH OCYIIECTBICHUM XO3SMCTBEHHOU U
WHON JESATENbHOCTH, CBSI3aHHOM C MCIOJB30BAHUEM IPUPOIHBIX PECYpCOB H
BO3/ICIICTBEM Ha OKPYXKAIOLIyI0 cpedy, B Ipeneiax TeppuTopuu PecrmyOnuku
Kazaxctan»[4].

Peciyommka Kazaxcran, sBusisice monHOmnpaBHbIM — wieHom  OOH,
pa3pabaThiBaeT  OJKOJOTMYECKYIO  TIOJIUTUKY  Pa3BUTHS  CTpaHbl,  HE
IPOTUBOPEYAILYIO I[paBaM 4YeJIOBEKa, B TIOJHOM Mepe 00ecrneurnBaroulyo
0€30MacHOCTh MPUPOALI M 370pOBbsl HaceneHus. B sToit cBs3u cr. 4
Dxonornueckoro  kojekca PK  ycraHaBiMBaeT = 3KOJOTMYECKHE  OCHOBBI
ycToiunBoro pa3putus PecnyOnuku KazaxctaH, K KOTOpPBIM OTHOCSTCA :

1) mocTueHue rocyIapCTBOM IIEM MO OOECHeYeHUI0 OJIarompusiTHON
OKpYXaloIlel Cpeibl AJIs dKU3HU U 310POBbs UEJIOBEKA;

2) oxpaHa OKpY>Karolllei cpeibl U cOXpaHEeHHne OMopa3HO00pa3us;
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3) obecmeuenne wu peanusanus mnpaBa PecmyOmmkm Kazaxcran Ha
pa3paboTKy CBOMX MPUPOJHBIX PECYpCOB M OTCTAUBaHUE HAIIMOHAJIBHBIX
MHTEPECOB B BOIPOCAX UCIIOIb30BaHUS MPUPOJHBIX PECYPCOB M BO3JICUCTBUS Ha
OKPY’KAIOLIYIO CPENY;

4) crpaBe/UIMBOE YJIOBJIETBOPEHHE MOTPEOHOCTEH HBIHEIIHETO U OYyIyIINX
MMOKOJICHU;

5) pa3BUTHE YCTOMYUBBIX MO/IEIEH MPOU3BOJICTBA U MOTPEOICHHUS;

6) COOTBETCTBUE 3KOJOTHYECKOIO HOPMUPOBAHUS YCIOBHIM COLMAIBHOTO U
HKOHOMHUYECKOT0 Pa3BUTHUA C YUETOM COCTOSIHHSI OKPYKAIOLIEH Cpe/ibl;

7) coOnrofeHHe IpaBa KaXJOr0 4YeJOBEKa Ha JOCTYN K SKOJIOTMYECKOMN
uH(GOpPMaIlMU U BCECTOPOHHEE y4yacTHe OOIIECTBEHHOCTH B PEIICHHWU BOIPOCOB
OXpaHbl OKPYKAOLIEH CPEAbl U YCTOMYMUBOIO Pa3BUTHS;

8) oOecrieyeHre TINACHOCTH TPUHUMAEMBIX MeEp B 00JIaCTH OXpaHbI
OKPYXaroILEel Cpeabl;

9) rnobanpbHOE MAPTHEPCTBO B  IENAX COXPAHEHHUs, 3alllUThHl U
BOCCTAaHOBJIEHUS 3JOPOBOTO COCTOSIHUS U LIETTOCTHOCTH SKOCUCTEMBI 3E€MJIN;

10) copeiicTBUE pPa3BUTUIO MEXIYHApOAHOIO TIpaBa, KacaroLIErocs
OTBETCTBEHHOCTH 32 ylIepO OKpyXkarolieu cpene;

11) cnepxuBaHue, NperOTBpALLEHUE IE€pEHOCa U IEpeBojia B Jpyrue
rocyJapcTBa JIOOBIX BHJIOB JICSITEIBHOCTA M BEIIECTB, KOTOPbIE HAHOCST
CEPBhE3HBIA yIIEpO OKpYXKAIOMIEH Cpeie WU CUUTAIOTCS BPEAHBIMU JJIS 370POBbs
YEJIOBEeKa, a TaKKe MPUHATHE Mep MPEIOCTOPOKHOCTH B CiIydasX, KOraa
CYILLECTBYET Yrpo3a CEPbE3HOT0 WIIM HEOOPAaTUMOTO yIllepOa OKpyKarolen cpee.

OCHOBHBIE TNPUHUUIBI 3KOJOTMYECKOTO 3aKOHOAaTeNbcTBa PecmyOnuku
KazaxcTtan ycTaHOBIEHBI B CT. 5 DKojorudeckoro kojaekca PK u k Hum otHoCATCS:
1) obecneuenue ycroitunBoro pazsutus Pecnybnuku Kazaxcran; 2) o0ecrneuenue
HKOJIOTHYECKON 0€30MacHOCTH; 3) PKOCUCTEMHBIM TMOJXOJ] MPHU PEryIupOBaHUU
HKOJIOTUYECKUX OTHOIICHUHN; 4) TOCylapCTBEHHOE pEryjJupoBaHHE B 00JIACTH
OXpaHbl OKpY)KaloIIel Cpeabpl W TOCYJapCTBEHHOE YIIpaBlIeHUE B 001acTH
WCITIOJIb30BAHUS MPUPOHBIX PECYPCOB;S) 003aTEIHHOCTh MPEBEHTHUBHBIX MEpP IO
pEeIOTBPALICHUIO 3arpsi3HEHUsI OKpY’Kalolllel cpeibl U HaHEeceHus eil ymiepOa B
MO0BIX HMHBIX (opmax; 6) HEOTBPATUMOCTh OTBETCTBEHHOCTH 3a HAPYIICHUE
HKOJIOTHYECKOTO 3aKoHonarenbcTBa PecnyOnuku Kaszaxcran; 7) 00s13aTeabHOCTD
BO3MEILIEHUs YyuiepOa, HAHECEHHOIO OKpY’Kawlled cpene; 8§) MIaTHOCTh H
pa3pennTeNbHbIN MOPSA0K BO3ICHCTBUS HA OKPYKAIOIILYIO Cpeny; 9) npruMeHEeHHUe
HAWJIY4YIIMX SKOJOTMYECKH YHUCTBIX U pecypcocOeperaronux TEeXHOJOTUHA MpHu
MCIIOJIb30BAaHUU TPUPOIAHBIX PECYPCOB M BO3JEHCTBUU Ha OKPYKAIONIIYIO CpPE.y;
10) B3aumMoeiicTBIE, KOOPAUHALIMS U TJIACHOCTh JEATEILHOCTH IOCY1apCTBEHHBIX
OpraHoB IO  OXpaHe  OKpyxkaromed cpeasl; 11)  crumynupoBaHue
MPUPOJIONIONB30BATENE K MPEIOTBPALICHUIO, CHUXEHUIO U JIMKBUAALUU
3arpsA3HEHUS] OKPYXKAIOWIEH Cpelabl, COKPALIEHUIO OTXOAO0B; 12) IOCTYMHOCTH
sKoorudeckoil mHpopmarmu; 13) obecreueHre HAIMOHAILHBIX MUHTEPECOB TPH
WCITOJIb30BAaHUU MPUPOAHBIX PECYPCOB M BO3JAEHCTBUM Ha OKPYKAIOLIYIO CpPENy;
14) rapMoHU3aIMs SKOJIOTHYECKOTO 3aKoHOoaaTenbcTBa Pecrybnuku Kazaxcran ¢
NPUHLIHAIIAMUA W HOPMAaMU  MEXKIYHapoAHOro nmpasa; 15) mnpe3ymmnuus
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DKOJIOTHYECKON ONACHOCTH INIAHUPYEMOM XO3AMCTBEHHOW U MHOM JEATEIBHOCTH U
0053aTE€IbHOCTh OLIEHKM BO3JECHCTBHS HAa OKPYKAIOLIYI0 Cpeay U 310pPOBbE
HACEJICHUS NPY NIPUHATHH PELICHUH O €€ OCYLIECTBICHUU [4].

Hcxons W3  BBIIEU3IIOKEHHOIO, MOXKHO CHAENIAaTh BBIBOJ O TOM, 4YTO
PecniyOnuku Kazaxcran 00sblioe BHUMAaHHE OTIAET SKOJIOTMUECKOro Oyayiiemy
CTpaHbl, Mpo0jeMaM 3KOJOTMYECKOTO XapakTepa U Pa3BUTHUIO 3KOJOTHYECKOTO
3aKOHOJATENbCTBA. B KaueCTBe CpPaBHEHUs Jajlee MBI  PaCCMOTPHUM
sKoJIoru4eckoe 3akoHonaarenbcTo CIIIA.

[IpaBoBOM aHanu3 H3KOJIOTMYECKOTO0  3aKOHOJATeNbCcTBA PecmyOnmku
Kazaxctan m Coeaunennsix IlITaToB AMEpHKH IOKa3bIBAET CYIIECTBEHHBIC
OTJIMYMS B YKA3aHHOM 3aKOHOJIaTEIbCTBE ABYX CTPaH.

Kak yxe ormeuanoch, Koncrurynus Pecnyonukn Kazaxcran 1995 ronma
IIPEAYyCMATPUBAET 3AIUUTY OKPYKAIOWIEW Cpelpl, MPUPOIHBIX PECYPCOB, a TAKXKE
30pOBbS HACEJICHUA, KOTOPOE€ HENOCPEACTBEHHO CBSI3aHO C COCTOSHHUEM
OKPY’KAIOIIEH CPEBI.

Konctutymus CIIA He npeaycMaTpuBaeT IEUCTBUM CBSI3aHHBIX C OXPaHOU
OKpykaromen cpenpl. OyHKIMU OpraHoB rocynapcrBeHHod Biactu CIIA B
BOIIPOCAaX 3KOJIOTMYECKOIO YIPABJICHHWS HE pa3sTpaHUYEHBbl, KOIZJa KaK B
3akoHojarenbcTBe Pecny6nuku KazaxcraH, a MMEHHO B cTaThbe 6 DKOJIOTMYECKOTO
KOJIEKCA, YCTAaHOBJICHbI OCHOBHBIE ITOJIOKEHUS TOCYAAPCTBEHHOTO PErYJIMPOBAHMS
B 00JIaCTM OXpaHbl OKpPYXAIOWIEH Cpelbl U TOCYAapCTBEHHOTO YIPABJICHHS B
00JIaCTH MCIOJIB30BAHUS MPUPOJIHBIX PecypcoB. AOCOIIOTHO Bce (eaepabHbIe
aKTbl ~ 3KoJlorMueckoro  3akoHoaarensctBa  CHIA  knmaccuduumpyrorcs,B
3aBUCHMOCTH OT LIEJIEBOM HAIIPABICHHOCTH aKTa MPABOBOTO PEryJIMPOBAHMSA, HA
TPU TPYIIIbL:

o 1) 3aKkoHBI, HallEJIEHHbIE HA MPEAYNPEKACHUE 3arpsA3HEHHsS] OTAEJbHBIX
OPUPOAHBIX CPEL;
o 2) 3aKOHBI, OOecleunBarolue paloHaIbHOE HCIONIb30BAHUE MPUPOIHBIX
PECYPCOB UIS LIEJIEN, HE CBA3aHHBIX C Pa3MEIICHUEM TBEPIBIX OTXOJ0B;
« 3) 3aKoHbBI, HamnpaBJCHHbIE HA COXPaHEHHWE OCO00 LEHHBIX MNPUPOTHBIX
00beKTOB [4]
3a4acTyro 3HaYMMYIO POJIb B CUCTEME UCTOYHHUKOB IKOJIOTMYECKOT0 IPaBa UIPArOT
IIO/I3aKOHHBIE aKThl, B KOTOPBIX COAEPMATCA HOPMBI MPOLECCYATBHO-IIPABOBOTO
Xapakrepa.

Takxke Mbl pacCMOTPUM BOIIPOC 00 3KOJIOTO-IIPAaBOBOM OTBETCTBEHHOCTH 32
MIPABOHAPYIIEHUSI IO SKOJIOTMYECKOMY 3aKoHoAaTenbCTBY. [lo Kazaxcranckomy
3aKOHOJIATENBCTBY, @ UMEHHO - cTaThe 321 Dkosornueckoro koaekca PK |, nuna,
COBEPIIMBIIKE  HJKOJIOTMYECKHWE  MPaBOHAPYIICHHUsS, O0sf3aHbl  BO3MECTHUTH
NPUYMHEHHBIA MMM yIIepOd B COOTBETCTBUM C yKa3aHHBIM KojekcoM M MHBIMH
3aKOHOJATeNbHbIME ~ akTamu  PecnyOonmuku  Kaszaxcran[5].  Dkonorumveckue
npectymienusi B CILA mpexnae Bcero cuurtaercs (penepanbHble MPECTYIICHUEM,
TaK Kak MOCPEACTBOM 3KOJOTHMYECKOrO IpaBOHAPYLICHUS, BpPEI MOXET OBITh
IPUYUHEH HE TOJBKO CaMOM 3KOCHCTEME, HO W JKUTEISM HECKOJIBKMX IITaTOB,
MOBEPrHYB B ONACHOCTh >KM3Hb M 3710pOBbe HaceneHus. OObICHUTH 3TO MOKHO

TE€M, YTO JKOJOTHYECKHH MPECTYMHUK OCO3HAHHO MOHUMAET, YTO €ro JEeHCTBUS
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HEMOCPEACTBEHHO OyIyT BIUSATH HA XU3Hb M 370POBBE JIOJEH, HO Oeps 3TO BO
BHUMAaHUE, BCE PABHO COBEPILAET TO UM UHOE DKOJIOTHYECKOE IIPABOHAPYILICHHUE.

Takum 00pa3oM, myTeM CpaBHEHUS 3KOJOTHYECKOIO 3aKOHOJATEIbCTBA
JBYX TOCYAApCTB, Mbl IPUIIUIM K BBIBOAY, YTO JUIsl 0OE€HUX TOCYIAapCTB OCHOBHOM
3ajaueil fABisAeTCA COOJIOJEHHE TpaKJaHAMM CTpaH 3KOJOTMYECKHX IIpaB U
0Os13aHHOCTEM, BBITEKAIOIIUX W3 HCIOJIb30BaHUS TMPUPOAHBIX  PECYpPCOB.
ObecrnieueHre 0€30MaCHOCTU MPUPOABI, IKOJIOTHUECKON O€30MacCHOCTH 3740POBbS
HACEJICHUsI — 3TO UMEHHO T€ BAXKHBIE LIEJIM U 3aJa4d, Ha KOTOpBIE rOCYIapCTBam
HE00X0MMO oOpaliaTh BHUMAaHUE MPU BEICHUU HE TOJIBKO MOJUTUYECKON KU3HU
CTpaHbl, HO U IIPU JOCTHKEHUN SKOHOMHYECKUX LETIEH.
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