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AHHOTaums: Jlonpoc HECOBEPIIEHHOJIETHETO, COBEPIIUBIIETO IPECTYIUICHUE,
ABJIIETCS OCOOBIM  MPOIECCYalbHbIM JIEUCTBUEM, TPEOYIOIIMM OpPraHUYHOTO
COYETAHUS HABBIKOB  YIOJIOBHO-IIPOLIECCYalIbHOTO  pACCICNOBAaHWA W 3HAHWUU
BO3PACTHOM IICHUXOJOTMU. B HacTosmed CT. NMPOBOAWTCS AHAIW3 W CPAaBHEHUE
IIPABOBBIX HOPM, PErylIupyIOIIMUX AONPOC HECOBEPILICHHOJIETHUX, COBEPLIMBIINX
npecryrmiieHue, mo 3akoHojarenbcTBy PO (VIIK PO - VIIK P®) u mno
3akoHonarenbcTBy Cormanuctuueckor Pecnyomuku Brernam (YIIK CPB 2015 . ¢
M3MEHEHUSIMU W AonojHeHusmu 2025 1; 3akOH O NpaBOCyIMH B OTHOUIEHUU
HecoBepieHHONeTHUX 2024 1. ¢ u3aMeHeHus MU U aonojdHeHussMu 2025 1. - 3akoH Ne
59/2024/QH15, wusmenénnbii 3akoHom Ne 85/2025/QH15). Ha ocHoBaHuu
BBIIBJICHHBIX CXOJCTB, PA3JIMYMI U UMEIOIIMXCS HEAOCTATKOB B CT. PEAIAracTcs psl
PEKOMEHAllM, HAIPABJICHHBIX HA COBEPIIIEHCTBOBAHNUE 3aKOHOAATENbCTBA BheTHAMA
B cdepe Jompoca HECOBEPUICHHOJETHHUX, YTO TMPHU3BAHO CIOCOOCTBOBATH
o0ecreyeHuIo MpaB YeJIOBeKa B YTOJIOBHOM CYAONPOU3BOICTBE.

Kuaruesbie CJIOBA: JI0TIPOC; HECOBEPILICHHOJICTHUH, COBEPIIMBIINN
NPECTYIUIEHUE;  YIOJOBHOE  CyIONPOM3BOACTBO; 3aKOHOJATEIbCTBO P®;
3aKOHOJATENbCTBO  BpeTHama; 3akoH O  NOpaBOCYAMM B OTHOLICHUH

HecoBepieHHoNeTHUx 2024 .
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INTERROGATION OF A MINOR ACCUSED IN ACCORDANCE WITH THE
LAWS OF THE RUSSIAN FEDERATION AND THE SOCIALIST REPUBLIC
OF VIETNAM

Abstract: The interrogation of a minor who has committed a crime is a special
procedural action that requires an organic combination of skills in criminal procedural
investigation and knowledge of age psychology. This article analyzes and compares
the legal norms governing the interrogation of minors who have committed crimes
under the legislation of the Russian Federation (Code of Criminal Procedure of the
Russian Federation - CPC RF) and the legislation of the Socialist Republic of Vietnam
(Code of Criminal Procedure of VIETNAM 2015 with amendments and additions
2025; The Juvenile Justice Act of 2024, as amended and supplemented in 2025 - Law
No. 59/2024/QH15, as amended by Law No. 85/2025/QH15). Based on the identified
similarities, differences and shortcomings, the article offers a number of
recommendations aimed at improving Vietnamese legislation in the field of juvenile
interrogation, which is designed to promote human rights in criminal proceedings.

Keywords: interrogation; minor who committed a crime; criminal proceedings;
legislation of the Russian Federation; legislation of Vietnam; the Juvenile Justice Act
of 2024.
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HecoBepiieHHoIETHH, COBEPIIMBILINI MPECTYILIEHUE, TO €CTh JIMIIO B BO3PACTE
or 14 pno 18 uer, coBepuMBIIEee ACSHHUE, IPU3HABAEMOE INPECTYIUICHUEM B
COOTBETCTBHH C YTOJIOBHBIM 3aKOHOAATEIHCTBOM, BCET/IAa pacCMaTpUBaeTCs Kak ocolast
KaTeropusi CyObEKTOB YTOJOBHOTO CYIOMPOU3BOACTBA, B OTHOIIEHUU KOTOPOU
HEOOXOMMO TPHUMEHITh MEpbl, COOTBETCTBYIOIIHME MCUXOPU3NOIOTUYECKUM
OCOOEHHOCTSM U OrPaHHYEHHOMY YPOBHIO 3PENOCTH JMuHOCTH'. Ha mporsbkeHuu
BCET0 YTOJIOBHOIO IIPOIECCAa IPOBEACHUE JIONMPOCAa JAHHOW KaTE€rOpyuy JIMI
MPENBABIAECT 3HAYUTEIBHO 00Jiee CTPOrue TpeOOBaHUS MO CPABHEHHUIO C JOMPOCOM
COBEPIICHHOJIETHUX OOBUHSEMBIX, IIOCKOJIbKY yrpo3a HAapyLIEHUS NMpaB M 3aKOHHBIX
MHTEPECOB JIUL, HE JOCTUTIIHNX 18 JIeT, B X0/1€ MOJIy4eHM s I0Ka3aHUI BIIOJIHE pealIbHA
U C TPYAOM NOAAAETCS KOHTPOIIO IIPHU OTCYTCTBHH HAJUIEKAIEr0 MEXaHU3Ma 3alllUThI.

Kak BwetHam, Tak u P® sBistoTCS rocyaapcrBaMy y4acTHUKamMu KoHBeHLMH
OOH o npaBax pe6énka 1989 . [Tpu 3Tom cienyer 0co00 OTMETUTh, uTO BheTHaM cTan
MEPBbIM TOCYIapCTBOM B A3MU U BTOPBIM B MHUpPE, PaTU(ULIUPOBABIIMM JIAHHYIO
Konsentuto B 20 ¢epanss 1990 . PO sapnsercs mnpaBonpeemunkom CCCP,
patudunuponasiiero Konseniuto 16 asrycra 1990 r., o6a rocynapcrba pacmnojarator
CHEUMAJbHBIMM  CHCTEMAMH  HOpPM, PEryJIUpPYIOIIMX IOPSAOK  YTOJOBHOIO
CYZIOITPOU3BOJICTBA B OTHOUIEHUU HECOBEPILIEHHOIIETHUX. BMecTe ¢ TeM Mexay AByMs
MPaBOBBIMM CUCTEMaMHU CYIIECTBYIOT KaK 3HAUUTEIbHBIE CXOJCTBA, TaK H
CYLIECTBEHHbIE pa3Inuus, 00yCIOBIEHHbBIE 0COOCHHOCTSIMU UCTOPUUYECKOTO PA3BUTHS,
MPaBOBOM KYJABTYPhl U YPOBHS 3aKOHOJATEJIbHOM TEXHUKU KaXKJ0ro rocynapcrtsa. B
0COOEHHOCTH MPUHATHE 3aKOHa® O MPABOCYAUH B OTHOLIEHHH HECOBEPIIEHHOIETHUX
2024 1. (3akon Ne 59/2024/QH15, npunsarseiii 30 HoA6pst 2024 T. 1 BCTYNUBIIUN B CHITY
¢ 01 suBapsa 2026 1., ¢ U3MEHEHUSIMA U JONOJHEHUSIMHU, BHECEHHBIMU 3aKOHOM Ne

85/2025/QHI15 ot 25 utons 2025 T, KOTOPHIM OIHOBPEMEHHO OBLT BHECEH P

' "Vronosuelii komekc Poccuiickoii ®@emepamun” or 13.06.1996 N 63-®3 (pex. or 09.04.2026) // Cobpanue
3akoHomarenabcTBa PD", 17.06.1996, N 25, cT. 2954.; "YronoBHo-npoiieccyalbHbIi Kogeke Poccuiickoit @eneparuun’ ot
18.12.2001 N 174-®3 (pen. ot 08.03.2026) // Cobpanue 3akoHomarensctsa PO", 24.12.2001, N 52 (u. I), cT. 4921.

2 Quéc hoi. Luat Tu phap ngudi chua thanh nién: Luat s6 59/2024/QH15 ngay 30 thang 11 nam 2024. Ha Noi, 2024.
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U3MeHeHU B ['pakaaHCKUii polieccyaibHbli KOJEKC, 3aKOH 00 aAMUHUCTPATUBHOM
CYZIOIIPOU3BOJICTBE, 3aKOH O OAHKPOTCTBE M 3aKOH O MEJMAllUd U JUAJIOTe B CyJax)
03HAMEHOBAJI0O KOPEHHOM MEPESIOM B CHUCTEME YrOJIOBHOTO IpaBocyAaus BrerHama
NPUMEHHUTEIIBHO K HECOBEPIICHHOJETHUM. B 3TOM CBA3M CpPaBHUTEIIBHOE
HCCJIEIOBaHNE MPABOBBIX HOPM O JONPOCE HECOBEPUIEHHOJETHUX, COBEPUIMBIIMX
MpeCTyIUICHHEe, PUMEHUTENIbHO K TpaBy PD u BreTHama mMmeeT HE TONBKO Cyry0o
HAayYHOE 3HAUE€HHE, HO M HECOMHEHHYIO IPAKTHYECKYI IIEHHOCTb B KOHTEKCTE
AKTUBHO OCYUIECTBISIEMON B HACTOSIEE BpeMsl CyaeOHO-NPaBOBOM pedopMbl BO
Brername.
Conep:xkanme

Jonpoc 0OBUHSIEMOTO - 9TO CJIEACTBEHHOE JICHCTBHUE, HaIpaBICHHOE
HEMOCPEACTBEHHO Ha IMOJyYEHHUE IOKa3aHUi OOBHHSIEMOIro 00 OOCTOSTENbCTBAX,
MMEIOIINX 3HAYECHHE JJI YTOJIOBHOTO fena. JJaHHOe ClIeICTBEHHOE IECTBUE SABIISETCA
OYHBIM U TPECIENYET ABOSIKYIO II€JIb: C OJJHON CTOPOHBI - COOMpPAHUE J10KA3aTeIbCTB
JUIS pa3pelieHus] yIoJIOBHOTO Jiefa, ¢ Ipyroi - odecreueHue npaBa 0OBUHIEMOTO Ha
CaMOCTOSATENIbHYI0 3amuTy. Korma B KadecTBE JOMPAIIMBAEMOrO BBICTYIAET
HECOBEPIIECHHOJIETHUM, CTENEHb CIOXHOCTH YKAa3aHHOIO CJIEICTBEHHOTO ACHCTBUS
CYLLIECTBEHHO BO3pPACTAET, MOCKOJIbKY MOMHMMO 3aJadyud cOopa J10Ka3aTelbCTB
cienoBaTesib O0f3aH NPUHUMAaTh BO BHUMAHHME IICUXOJIOTMUECKHME OCOOEHHOCTH,
YPOBEHb KOTHUTHMBHOIO Pa3BUTHs, a TaKXE CEMEHHYI0 M COLHAIBHYIO CpEny
JOIIPAIIUBAEMOTO".

[Io MHeHuIO aBTOpa, JAONPOC HECOBEPIICHHOJETHETO, COBEPLIMBLIETO
MPECTYIUICHUE, CIIeAyeT OHUMaTh B OoJiee IIMPOKOM CMBICIE: HE MPOCTO KaK MEpy
coopa umH(OpPMALMK, HO M KaK OXpPAaHUTEIbHBIM KOMMYHUKAaTHUBHBIN mpouecc, B
KOTOPOM  CJIEZIOBaTelib  BBICTYNAaeT  HEUTpPAJbHBIM  CYOBEKTOM,  HECYIIUM

OTBETCTBEHHOCTh 3a oOecreyeHue OOBEKTUBHOCTH, JOOPOBOJIBHOCTH M MOJHOTHI

3 Tlatu6parosa H.JI. IToHATHE M CYIIHOCTB JONPOCA HECOBEPIICHHONETHUX // M36ecmus Tynbckozo 20Cy0apcmeentozo
yHUgepcumema. JxoHomuveckue u opuoudeckue nayku. 2026. Ne 1. C. 77-85.
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NOKa3aHUM  HECOBEpIIEHHOJIETHET0  oOBuHsemoro. Jlioboe  mpuUHYXACHHE,
HaBSI3bIBAHUE 60 UCIIOJIb30BaHUE MICUXOJIOTHYECKOM ySI3BUMOCTHU
HECOBEPUICHHOJETHEr0 00pa3yeT rpy0oe HapylIeHHE IpPaB YEJIOBEKAa B YTOJOBHOM
CYAOIIPOU3BOJICTBE.

B xpumuHanuctrnaeckoit Hayke PO nonpoc HECOBEPIIEHHOIETHETO IPU3HAETCS
HaubOoJIee CI0KHBIM CIICACTBEHHBIM JIEHCTBUEM U3 BCEX, TPEOYIOIIUM OT CJIEOBATEIIS
MICUXOJIOTHYECKOM KOMIIETEHTHOCTH, HABBIKOB OOIIEHUS M TIIYOOKOro MOHUMAaHUS
0COOEHHOCTEH (DOPMHMPOBAHUS JIMYHOCTH B HECOBEPIICHHOIETHEM BO3pacTe”,
JIaHHBIN MTOAXO0J BO MHOTOM COBIIJAa€T ¢ KOHUEMIIMEN BETHAMCKOIO IIPaBa, OJHAKO
MEXaHHM3M 00ECIIEYeHHS €0 MPAKTUUECKOrO MPUMEHEHHS B IBYX FOCYy/IapCTBaX UMEET
CYILLIECTBEHHbBIEC PACXOKIACHHUSI.

VIIK P® nocesmaer miaBy 50 (ct. 420-432) cnenualbHOMY TOPSIKY
MPOMU3BOJICTBA IO YTOJIOBHBIM J€JIaM O MPECTYIUICHUSIX HECOBEPUICHHOJIETHUX.
Henocpencreenno nomnpocy nocpsimieHa cr. 425 YIIK P®, kotopas ycTaHaBIMBaEeT
IpEIEIbHOE BPEMS JOINPOCA, COCTAB €r0 YYACTHUKOB U OCHOBHBIE NPOLECCYyalIbHBIE
rapaHTHUHU.

B wyactu npomomxutensHocTH nomnpoca 4dacte 1 cr. 425 VIIK PO mpsimo
MpenycMaTpuBaeT, YTO JONPOC HECOBEPIICHHOJETHETO MOJ03PEBAEMOT0  HIIU
O0OBUHSAEMOT0 HE MOXET MPOAOJIKAThCsl Oe3 mepephiBa OoJjiee 2 4acoB, a €ro ooOias
IPOJOJDKATEIIBHOCT, B TEUEHHUE JHS HE JOJDKHA mpeBblmarb 4 yvacoB. JlaHHOe
MOJIO)KEHUE HOCHUT SIBHO OXPAHUTENbHBIM XapaKTep M OCHOBAaHO HAa TOM, 4YTO Y
HECOBEPIICHHOJETHUX MCUXOJIOTMYECKUI TOPOT BHIHOCIMBOCTH 3HAYUTEIBLHO HUKE,
YeM y B3pOCIbIX, U OHU 3HAUUTEIbHO CHJIbHEE MOJIBEPKEHbI BIUSIHUIO YCTAIOCTU U
cTpecca B X0/ JUIMTEIbHOIO A0IPOca.

B uvacTtu cocraBa yyacTHUKOB jomnpoca yacTh 2 cT. 425 VIIK P® 3akperuisier

o0si3aTeNlbHOE  y4acTHe 3alllMTHUKA, KOTOpbI BIpaBe 3aJaBaTh  BOIPOCHI

4 Tlerposa E. I, Mpanosa H. IO. Ilcuxonorudeckue OCOGEHHOCTH IOMPOCA HECOBEPLICHHONETHUX // Becmuux
Tacanpoeckoeo uncmumyma umenu A. I1. Yexosa. 2017. Ne 1. URL: https://cyberleninka.ru/article/n/psihologicheskie-
osobennosti-doprosa-nesovershennoletnih-1 (nara obpamenus: 15.03.2026).
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JTOMPAIIMBAEMOMY U BIIPABE 3HAKOMUTHCS C IPOTOKOJIOM JIOIIPOCA MO €r0 OKOHYAHUU
C LIEJIbKO BHECEHUS 3aMEUYaHHI O MPAaBUIBHOCTHU U MOJHOTE CACIAHHBIX B HEM 3aIHCEN.
Oco0yto 3HauuMOCTh uMeeT yacth 3 cT. 425 VIIK P®, cortacHo koTopoii B gomnpoce
HECOBEPILIEHHOJIETHETO, HE TOCTUTIIETO 16-1€THEro BO3pacTa, a TaKkKe JOCTHUTIIIETO
3TOrO BO3pAacCTa, HO CTPAJAIOIIETO ICUXUYECKUM PACCTPOMCTBOM HJIM OTCTAIOIIETO B
MCUXUYECKOM Ppa3BUTHM, O00sA3aTeIbHO ydYacTHe TMefarora WM IICHXOJora.
CrnenoBarenb WK J03HaBaTellb BIpaBe 00€CIEUUTh UX y4acThe Kak M0 XOJaTailCTBy
3alllUTHUKA, TaK U TI0 COOCTBEHHON MHUIIUATUBE.

Heob6xonumo oco0o otMeTuTh, uto 14 nekadps 2023 roga KoHCTUTYUHOHHBIN
Cyn P® Brinec onpenenenne Ne 3296-O°, B KOTOpOM, OTKa3aB B IPHHATUM 3a1Ipoca K
PACCMOTPEHHUIO IO CYLIECTBY U B BBIHECEHUU MOJIHOLEHHOTO TTOCTAHOBIICHHUSI, TEM HE
MEHee TMOAPOOHO pa3bIACHWI cojepkaHue ocmnapuBaembix HopMm YIIK POD. B
yactHocTH, KC moaTBepaus, 4To ydacTue Mejnarora Wik ICUXOJIora MpH JIOIpOce
HECOBEPILIECHHOJIETHETO  SABJSIETCS  BAXKHOW  TapaHTUEHd  3alllUTBl  €r0  IIpasB,
HaNPAaBJICHHON Ha MIPEIOTBPAILICHUE YPE3MEPHOTO HEOIArOMPUITHOTO BO3ICHCTBHS Ha
IICUXWKY HECOBEPILIEHHOJIETHETO, & HE Ha OKa3zaHue npaBoBoi momoun. KC Ttaxxe
OTYEPKHYII, UTO HecoOIoIeHrE TpeOoBaHUs 00 00513aTeIbHOM YYaCTHH TIEIarora uin
MICUX0JIOra MpHU JONPOCE HECOBEPILIECHHOJIETHETO IO03PEBAEMOro, OOBHHSIEMOIO
BIe4ET B cuity 4. 2 cT. 75 YIIK P® mnpusHaHue ero mokasaHuid HEOOIYCTHUMBIM
J0Ka3aTenbCTBOM. JJaHHOE OlpeesieHne, HECMOTPS Ha €ro MPOLIECCYAbHYIO IPUPOLY
KaK OTKa3HOIO, COAEPKUT pa3BEPHYThIE MPABOBBIE TMO3ULHUHU, CYIIECTBEHHO
YKPEIUIAIONME TEHCHIIMI0O K YCUJIEHUIO 3alllUThl IMPaB HECOBEPUICHHOJETHUX B
YTOJIOBHOM CyzonpousBojctse Poccun.

[Tomumo 3tor0, cT. 424 VIIK PO 3akpeniser cnenuaibHbli NOPSIAOK BbI30BA HE

colepJKaIlerocsi Ioj CTPpaXeil HECOBEPIICHHOJIETHETO MOJ03pEBAEMOr0  WJIH

5 Konctutynuonnsiii Cyn Poccuiickoii ®enepanun. O6 oTkase B IPUHATHH K PACCMOTPEHHMIO 3a1poca JJUMUTPOBCKOTO
patiorHOTO cyna ropona KocTpoMbl 0 mpoBepke KOHCTUTYITMOHHOCTH YacTH MATOM cTarbu 172, vactu nmepBoii ctatbu 173
W 4YacTu TpeThel craThu 425 YromoBHO-TporieccyanbHoro kogekca Poccuiickoit denepanuu: Omnpenenenue ot 14
nexaopst 2023 1. Ne 3296-0.
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OOBHHSIEMOTO: BbI30B IPOU3BOJUTCS YEPE3 3aKOHHOTO MPEICTABUTENSI U HE MOXKET
OBITh HAIpaBJIEH HEMOCPEICTBEHHO HECOBEpIICHHOJETHEMY. JlaHHOE MOJIoKEeHHE
BOIUIONIAET TPHUHIMI yBOXEGHWS MW OOECIEYCHUS ONEKH B  YTrOJOBHOM
cynonpousBoncte. Cr. 426 YIIK P® 3akperuisieT npaBo 3aKOHHOTO MPEACTABUTEIS
y4acCTBOBATh BO BCEM XOJI€ MTPEABAPUTEIHLHOIO PACCIICIOBAHMS, BKIIIOYAsi IPUCYTCTBUE
IIpU JIONIPOCE HECOBEPIICHHOJETHETO OOBHHSIEMOIO, C pa3pelIeHUsl CIeI0BaTes
3a/1aBaTh €My BOIIPOCHI, a TAKXKE JI€JIaTh MUCbMEHHBIE 3aMEUYaHUsl O NMPAaBUIBHOCTU U
MOJHOTE MPOU3BEAEHHBIX CIICICTBEHHBIX JCUCTBHI.

ABTOp  mojaraer, uYTo0  NPUHIUIHAILHO  BOXHOW  OCOOCHHOCTHIO
3akoHonatenbcTBa PO sBnsercs nuddepennnans no BO3pacTHOMY KpUTepuUo (110 16
et u oT 16 mo 18 ner) mpu ompenesieHHH YPOBHSI 3allUTHI B XOJ€ JOMpOca, 4To
OTpa)ka€T Hay4yHOE€ T[OHMMAaHHME TOT0, YTO CIOCOOHOCTh  BBIJEPKUBATH
MPOLIECCYyaTbHOE [IABJICHUE M CTEIEHb 3PEJIOCTH JMI, HE JIOoCTUrmmx 16 er,
CYIIECTBEHHO HUXE, YeM Yy JuIl B Bo3pacte oT 16 no 18 net. UmeHHO B 3TOM acriekre
3aKOHO/IATEILCTBO BbheTHamMa HyXmaercs B U30WMpaTeIbHOM  3aWMCTBOBAHHH
POCCHUICKOTO OIIbITA.

VIIK® CPB 2015 r., n3MeHEHHBIN U 10NoIHEeHHbIH 3akoHoM Ne 99/2025/QH15
otT 27 nroHa 2025 1., ABISIETCA OCHOBONOJIATAIOIINM HOPMATUBHBIM MPABOBBIM aKTOM,
PETYIUPYIOIIUM TOPSAOK TMPOU3BOJCTBA IO YIrOJOBHBIM JejlaM C ydacTHEM
HecoBepuieHHosieTHUX. [1aBa XXVIII VIIK CPB 2015 1. moiHOCTBbIO MOCBSIIEHA
YrOJIOBHOMY CYAONPOW3BOJICTBY B OTHOIIEHWU JIMI], HE JOCTUTIIUX |8-JeTHero
BO3pAcTa, U OCHOBOMOJATAIONINE MPUHIHUIIBI €T0 OCYIIIECTBICHUS 3aKPEIUIEHBI B CT.
414.

CornacHo ct. 414 VIIK CPB 2015 r., npu npou3BOACTBE MO YTOJIOBHBIM JEJIAM
C Y4aCTHEM HECOBEPIIEHHOJIETHUX HEOOXOIUMO COOJIOAATh CISMYIONINE TPUHITHIIHL:
oOecrieyeHue JAPYKECTBEHHOTO TOpsJIKa CyIAONPOU3BOACTBA, COOTBETCTBYIOILIETO

MICUXOJIOTHYECKUM OCOOEHHOCTSIM, BO3PACTy, YPOBHIO 3PEJIOCTH M MO3HABATEIbHBIM

6 Qudc hoi. B luat TH tung hinh sy: Luét s6 101/2015/QH13 ngay 27 thang 11 nim 2015. Ha Néi, 2015.
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COCOOHOCTSIM JIMll, HEe AocTUrmmx 18 ner; obecnedyeHne KOH(PUACHIIMAIbHOCTU
NEPCOHANIBHBIX JAHHBIX; OOECIEUeHHE MpaBa 3aKOHHOIO MPEACTABUTENS, IIKOJIbI,
OpraHW3alMA MOJOAEKH, JUIl, OONANAIOIUX OMBITOM W 3HAHUSAMH B O0JIacTH
MICUXOJIOTHH U COIMAIBHBIX HAYK, HA YYacTHE B CYJIONIPOU3BOJCTBE; YBaXKEHUE MpaBa
HECOBEPIIICHHOJIETHETO HA y4YacTHE B MPOLECCE U BBIPAKEHHE CBOETO MHEHUS,
oOecrieyeHue npasa Ha 3alIUTy U IpaBa HA OPUIAYECKYIO IIOMOILb.

Cr. 415 VIIK CPB 2015 r. mpexycMaTpuBaeT, 4Tto JULO, OCYIIECTBISIOIICE
CYZIOITPOU3BOJICTBO IO YTOJOBHOMY JENIy C y4acTHEM JIML, He AOCTUrmmx 18 ier,
JOJKHO O0Ja/iaTh CIENHUAJbHONM TIOATOTOBKOM WJIM OIBITOM paccle0BaHMUs,
noJiJiep>kaHrss OOBHHEHHS JTUOO PACCMOTPEHUS JIeNl YKa3aHHOW KaTeropuu, a TaKxKe
MMETh HEOOXOAMMBIEC 3HaHUS B 00JIACTU MCUXOJIOTUH U MEAArOTUKY MTPUMEHHUTEIBHO K
HECOBEpIICHHOJIETHUM. J[aHHOe TpeOoBaHUE SIBIsETCS O0sS3aTeIbHBIM, OAHAKO Ha
MPaKTUKE TMPOBEPKA YPOBHSI TICUXOJOTUUECKOM KOMIETEHTHOCTU CliefoBaresien
MIPUMEHUTEIHHO K BO3PACTHBIM OCOOCHHOCTSIM HECOBEPIICHHOJETHUX MO-MIPEKHEMY
UMEET CYIIEeCTBEHHBIC MPOOEIbI, TpeOyeT AOMOIHUTEIbHON KOHKPETH3allMd B YacTU
MEXaHU3MOB MTPOBEPKU U KOHTPOJISI.

[Tpu npoBeaeHnM 10mpoca 0OBUHIEMOTO, SBIISIOIIETOCS JIUIIOM, HE IOCTUTIITUM
18 nert, cnenoBarenb 00s13aH 3a0J1arOBPEMEHHO YBEIOMUTh 3aKOHHOTO MTPEICTABUTES,
3allIUTHUKA WIN JIMIO, 3allUIIAIoIIee TpaBa U 3aKOHHbIE UHTEPEChl OOBUHSIEMOTO, O
BpPEMEHHM U MECTE IPOBEIEHHs AONpoca’. YdYacThe 3aKOHHOIO IPEICTABUTENS B
JOTIPOCE paccMaTpUBAETCS HE TOJBKO KaK MPaBo, HO M KaK Ba)kHasl TpaBOBasi rapaHTHUs
OOBEKTMBHOCTH M JOCTOBEPHOCTH MONYYEHHBIX Mokasanuii®. CygeOHas IpakTHKa
CBUJICTEIBCTBYET O TOM, YTO ITOKa3aHWs, TMOJYy4YCHHbIE O€3 ydacThus 3aKOHHOTO

MNpECACTABUTCIIA MM 3allUTHHKA, KaK IIPpaBHUJIO, AKTHBHO OCIIApUBAIOTCA B XO/C

7 Pyxtuna B. C. JIonpoc HECOBEPIIEHHONETHETO MOJ03PEBAEMOTO M OOBMHAEMOTO B paMKaX yroJIOBHOTO mporecca //
Bonpocuvt poccutickou ocmuyuu. 2021. Ne 14. URL: https://cyberleninka.ru/article/n/dopros-nesovershennoletnego-
podozrevaemogo-i-obvinyaemogo-v-ramkah-ugolovnogo-protsessa (nara obpamenns: 20.03.2026).

8 Ngb Vin Luong. Nguoi dai dién ctia ngudi dudi 18 tudi bi bude toi trong t tung hinh su // Tap chi Toa dn nhin din
dién nr. 2021. URL: https://tapchitoaan.vn/nguoi-dai-dien-cua-nguoi-duoi-18-tuoi-bi-buoc-toi-trong-to-tung-hinh-su
(truy cap ngay 20.03.2026).
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CyneOHOro  3acelaHvsi W PUCKYIOT  OBbITh  MPU3HAHBI  HEIOMYCTHUMBIMU
NIOKa3aTeIbCTBAMH.

B oTHomieHuu cutyanuu, Korja OOBHUHSEMBIM COBEPIIMJI MPECTYIJICHUE B
HECOBEPILICHHOJIETHEM BO3PACTE, OTHAKO K MOMEHTY MPOBEJICHHUS 10ITpOoca AOCTUT 18-
JIETHETO BO3pacTa, 3aKOHOAATEIhCTBO BheTHaMa ycTaHaBIMBACT IPUMEHEHHE 0OIIEro
MOpsiIKa CyIONpPOU3BOACTBA. JlaHHBIN NPUHIMUII MPEACTABIACTCS OOOCHOBAHHBIM,
OJTHAKO C KPUMHHOJIOTUYECKON TOYKH 3pEHUsI HEOOXOJUMO YUUTHIBATh, YTO 3PEJIOCTh
JUYHOCTA HA MOMEHT COBEPUICHUS NPECTYIUICHUS TMO-NPEXKHEMY  SBISIETCS
OmnpeNeNstonuM  (aKTOpoM TpU  OIEHKE CTENEeHU BUHBI U YTOJOBHOM
OTBETCTBEHHOCTH.

3aKkoH O MPaBOCYAUU B OTHOILIECHUM HecoBepieHHOIeTHUX Ne 59/2024/QHIS,
npuHATeId HarmonaneueiM coOpannem BoetHama XV cosbiBa 30 HosiOpst 2024 1. u
BecrynuBmmi B cuiny 01 suBaps 2026 1., ¢ U3MEHEHUSIMH U JIOMOJHECHUSIMH,
BHeCEHHBIMH 3akoHOM Ne 85/2025/QHI15 ot 25 urona 2025 1., ABigeTcs NMEpPBbIM
CIICHMAIIM3UPOBAHHBIM  3aKOHOM BbeTHaMa, MOCBSAIIEHHBIM  HUCKIIOYUTEIBHO
HECOBEPIICHHOJIETHUM B cpepe yroJIOBHOTO MPaBOCYAUs. 3aKOH COCTOUT U3 5 yacTe
u 179 crareit (4ucio miaB B pa3iIuyHbIX O(UIIMATBHBIX HICTOYHUKAX YKA3bIBACTCS I10-
pazHomy 10 mubGo 11, moaToMy BO Hu30€KaHME HETOYHOCTH JAHHBIM MOKa3arelb
1eJeco00pa3HO YTOUHUTD 0 TEKCTY 3aKOHA).

B uwactu pompoca cr. 144 3akoHa 0 10OpaBOCyAMM B OTHOILICHUU
HecoBepieHHoNeTHUX 2024 1. (¢ u3MeHeHUsIMU U JonojiHeHusiMu 2025 1.) BBOAUT psJl
MPUHITUITHATIFHO BAXKHBIX HOBEII. BO-TIEpBBIX, MpU TMONYYECHUH OOBSICHEHUW WIIH
MIPOBEICHUN JIOTIPOCA YIIOJIHOMOYEHHOE MPOIECCyaTbHOE JIUI0 00s13aH0 IPUHUMATD
HEOOXOUMBbIE MEPBI JJIsI CBEICHUSI K MUHUMYMY MPOAOIKUTETLHOCTH U KOJUYECTBA
JOTPOCOB M O0S3aHO  HEMEMJIEHHO  MPUOCTAHOBUTH  JIOTIPOC,  €CIH
HECOBEPIIICHHOJETHUN TMPOSBISAET MPU3HAKK yCTaJOCTH, BIUAIONIEH Ha €ro
CIIOCOOHOCTh J1aBaTh TOYHBIC M TMIOJHBIC TIOKa3aHUs. Bo-BTOpBIX, mMoOMydYeHUE

OOBSICHEHUI U TOMPOC HECOBEPILIEHHOJIETHETO HE JOKHBI IPOBOAUTECS Oojee 2 pas
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B TEUEHHE OJIHOTO JIHS, MPUYEM KaXKIbIi pa3 He OoJiee 2 4acoB, 32 UCKIIIOUEHUEM Psijia
OpsIMO MPEAYCMOTPEHHBIX 3aKOHOM CiIy4yaeB (B YaCTHOCTH, MpPH OPraHU30BAaHHOM
MPECTYIJICHUH, TPECIEIOBAHUU CKPBIBIIETOCS COYYaCTHHKA, MPEIOTBpaIlCHUN
HOBOTO MPECTYIICHUS WU MPU HATUYHUU CIOXKHBIX O0CTOSITENIBCTB Jieja). DTO IEPBOE
4ETKOE 3aKOHOAATEIFHOE 3aKPETUICHNE KECTKIX BPEMEHHBIX MIPeesioB BO BreTHaMme,
aHAJIOTMYHOE MOXO0/1Y, UCIIOJIb3yEeMOMY B 3aKOHO/ATeNbCTBE PD.

Oco0o crenyer BBIACIUTh HOBEULy O TOM, 4YTO BIIEPBbIE B MPAKTHUKE
BHETHAMCKOTO 3aKOHO/IaTENILCTBA POJIb CHEIMANIMCTA IO COI[MaIbHOM paboTe Mpu3HaHa
HEOTHEMJIEMBIM 3JIEMEHTOM YYacTHUsl B CYIJONPOU3BOACTBE, B TOM 4YHUCIE TpPH
IPOBENEHUM J0Ipoca’. DTO OTPaKAET IPOrPECCUBHOE MOHMMAHKE TOTO, YTO 3alUTAa
HECOBEPIICHHOJETHUX B YIOJOBHOM CYIOMNPOU3BOJACTBE HE MOXET OMUPAThCS
UCKITIOYUTENBHO Ha Cyry0O IOPHUIUYECKHE CYOBEKTBI, HO HYXKIAETCAd B MOJICPIKKE
CIIECIMAIMCTOB B 00JIACTU COIMAIBLHOTO OJaronoyiyyusi U MCUXOJIOTHH JIeTei. 3aKoH
TaKke TpeOyeT OpraHu3aly CHEIUaJbHBIX KOMHAT JJiS MPOBEACHUS JOMPOCOB U
MOJTy4YeHUsI OOBSICHEHUH, IPY’KECTBEHHBIX 10 OTHOIIEHUIO K HECOBEPIIIEHHOJIICTHUM,
obecrneurBarommx 0€30MacHOCTh, KOH(PUACHIIMATBHOCTh U CO3JAIOIINX YCIOBUS IJIsI
CBOOOIHOTO BBIPXKEHUSI MHEHUI pEOEHKOM.

Hapsiny ¢ 3tim 3akoH 0 paBOCyIWH B OTHOLIEHUM HECOBEPIICHHONIETHUX 2024
I. BBOJUT HOPMBI O MPUMEHEHHWU K HECOBEPIICHHOJICTHUM HaKa3aHUsS B BUJC
PETyNPEKICHUS B CIIydasiX COBEPIICHHS UMH MPECTYTUICHU HEOOBIIION TAKECTH, a
TaKXKe THKKUX TPECTYIUICHUH MO HEOCTOPOKHOCTH MPU HAIMYUM CMSTYAIOLIHAX
00CTOSITENILCTB, €CIIM TPU 3TOM OCHOBAaHUSA ISl OCBOOOXKIEHHUS OT HaKa3aHUs
OTCYTCTBYIOT; OJTHOBPEMEHHO pacuupsiercs KpyT CJIy4aes, KOT/1a
HECOBEPIIICHHOJETHUM, MPUTOBOPEHHBIN K JTUIIIEHUIO CBOOOIbI, MOKET OBITh YCIOBHO
OCYKJI€H. YKa3aHHbIE HOPMbI, HEIOCPEICTBEHHO HE OTHOCAIIIUECS K AOMPOCY, TEM HE

MeHee (HOPMUPYIOT I'YMaHUCTUYECKYIO BOCCTAHOBUTEILHYIO KOHIIEIIUIO MPABOCYIHS,

9 Hoai Ngan. Tda 4n nhan dén tdi cao ban hanh van ban huéng dan ap dung thdng nhit mét sé quy dinh cua Ludt Tu phap
nguoi chua thanh nién // Tap chi Toa an nhan dan dién tir. 2026. URL: https://tapchitoaan.vn/toa-an-nhan-dan-toi-cao-
ban-hanh-van-ban-huong-dan-ap-dung-thong-nhat-mot-so-quy-dinh-cua-luat-tu-phap-nguoi-chua-thanh-nien15041.html
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OKa3bIBAIOLY}0 KOCBEHHOE BIIMSIHUE HAa BCIO COBOKYIIHOCTHb IPOILECCYalIbHBIX
MOJIXOJOB K HECOBEPIIEHHOJIETHUM, B TOM YHCIIE B XOJI€ JOMIPOCA.

B 1nenom yronoBHO-NpOLECCYyalbHOE 3aKOHOAATENBCTBO Kak P®, Tak u
BreTHama pazzienser KiroueBble MPUHIUIB B chepe A0Mpoca HECOBEPIICHHOIETHUX
00s13aTeIbHOE yYacTUE 3alllMTHUKA M 3aKOHHOTO TIPEICTaBUTENSA, OTPaHUYCHHE
MPOJOIKUTEIIBHOCTH JIONPoca; TpeboBaHMs K MPodheCCHOHATBLHON KOMIIETCHTHOCTH
CJIEOBATENA; 3aMpeT MNPHUHYKICHHUS K Jade MOKa3aHWM W NPUMEHEHUS HACWIIUA,
oOecneyenne mnpasa Ha Momdanue'’. BmecTe ¢ TeM Mexmy ABYMs NPaBOBLIMH
CUCTEMaMHU  CYHICCTBYIOT NPHUHIMIHAIbHBIC pa3lidyusi, KOTOpble TpeOyroT
00BEKTUBHOIO aHAJIU3A.

B wactu npomomxurensHocTH nompoca: cr. 425 VIIK P® npexycmarpuBaer
MaKCUMAaJbHYI0 HENPEPBIBHYIO MPOAOIHKUTEIBHOCTh B 2 4Yaca U MAKCUMAIIbHYIO
CyMMAapHYI0 IPOJOJKUTENBHOCTD B 4 yaca 3a JIeHb. B cBOKO ouepens, conacHo cT. 144
3akoHa 0 MPaBOCYAUU B OTHOILIIEHUH HeCOBepIIeHHONEeTHUX 2024 T. (C UBMEHEHUSIMU U
nomnoiaHeHusiMu 2025 1.), J0MPOC HE TOJDKEH MPOBOJAUTHCS Ooyiee 2 pa3 B JACHb IPH
MaKCUMaJIbHOM MPOAOTKUTEILHOCTH KaXKI0TO pasa B 2 yaca, TO €CTh He OoJiee 4 4acoB
CyMMapHO B JieHb. I1o 001ieit cymMmMapHO# Mpoa0KUTEILHOCTH 00a 3aKOHOIaTeIIbCTBA
COBIIAJIAl0T, OJTHAKO Pa3jIMyue B €IUHUIIE U3MEPEHUSI BpeMeHU (HEMPEPhIBHBIC YaCh
MPOTUB YHUCJIA CEAHCOB) OTPAKACT TEXHUUECKU Pa3IUYAIONIMECs MOAXOJbI K OXpaHe
IIPaB HECOBEPILIEHHOJETHHUX.

B wactu yuactusa ncuxonora winu nemarora: B PO ywactue mepgarora winum
TICUXO0JIOTa TIPH IOTIPOCE 005S3aTeIBHO IS JIUI], HE JOCTUTIIINX 16 JIeT, a TaKkKe JIUIT C
MICUXUYECKUMH pacCTPOMCTBAMHU, M BO3MOXXHO [0 XOJATalCTBY 3allUTHUKA B
OTHOILICHUH OOBUHSEMBIX B Bo3pacTe oT 16 1o 18 net. 3akoHonaTen,cTBO BreTHaMa B
nuie 3akoHa O MPaBOCYIMH B OTHOUIEHWH HecoBeplleHHONEeTHUX 2024 T. BKIIOUaeT

CHELMAJINCTA [0 COLMAIBHOM paboTe B KAayeCTBE y4YaCTHUKA CYyIONPOU3BOICTBA,

19 Tappunosa, A. A. IIponeccyanbHble ¥ TAKTUYECKHE OCOOEHHOCTH JOMPOCca HecoBepuIeHHoNeTHUX / A. A. T'aBpunosa.
- Texct : HEmocpencTBeHHbIH // Monomoit yaensiit. - 2025. - Ne 18 (569). - C. 262-264.
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OJTHAKO HE MpelycCMaTpHUBaeT YETKO BHIPAXKEHHOTO 0053aTeIbHOTO YYaCTHs IICUXO0JIOoTa
WIM TIelarora NPUMEHUTENIBHO K KOHKPETHBIM ClIy4asiM Jompoca. IDTO SBISETCS
OILLYTUMBIM Pa3pbIBOM B YPOBHE 3aILUTHl HECOBEPIICHHOJIETHUX IIPU AONPOCE MEKIY
IBYMSI TOCYIapCTBAMMU.

B uyactu 3akoHHOTO mMpelCTaBUTENS: comlacHO CT.M 424-426 VYIIK PO,
3aKOHHBIN TPECTaBUTENb HECOBEPIICHHOIETHETO BBI3BIBACTCS B 0COOOM MOPSIAKE U
BIIPABE C PA3PELICHUs CIEIOBATENS 3a/1aBATh BOIIPOCHI, a TAKKE JIENIaTh 3aMEYaHUS O
MPOU3BOAMMBIX cieacTBeHHbIX AercTBusAx. YIIK CPB 2015 r. u 3akon o npaBocynun
B OTHOUIEHMHM HECOBeplIeHHOJNeTHUX 2024 TI. Takke 3aKpelvisiioT 00s3aTeabHOoe
IPUCYTCTBUE 3aKOHHOT'O IMPEJICTABUTENSI, OAHAKO OOBEM €ro MpoleccyalbHbIX MpaB
IIPU JONPOCE HE ONMPENEITEH CTOJIb )K€ KOHKPETHO, KaK B 3aKOHOJATENBCTBE Poccum.

B wactu apykecTBeHHONW 00CTaHOBKH MPU JOIPOCE: UMEHHO B JAHHOM aCIIEKTe
3aKkOH O IPaBOCYIWH B OTHOLIEHHWH HECOBepIIeHHONETHUX 2024 1. mpexncrasiser
OUYEBU/IHBIA MPOTPECC 3aKOHOJATEILCTBA BheTHaMa 1O CPABHEHUIO C JIEMCTBYIOIIUM
3akoHonmarenbcTBOM  Poccun.  TpebGoBanwme 00  opraHusanud  OTIEIBHOM
IPY’KECTBEHHOM KOMHATbl JONpOca C MeOenbl0, COOTBETCTBYIOIIEH BO3PaCTy
HECOBEPLICHHOJIETHETO, U 00ecrieueHneM KOH(DUIEHIIMAIbHOCTH SBJISIETCS HOPMOIA, B
KOTOPOM 3aKOHOAATENbCTBO BpeTHama caenano mar BOEPEN IO CPABHEHUIO C
nonoxkeHusimu YIIK P®. ABrop cornaceH ¢ TeM, 4TO JaHHAs HOpMa 3aCITy>KUBACT
BBICOKOM OLIEHKM M BOIUIOLIAET T'YMaHHCTHUYECKME Hayajga BOCCTAHOBUTEJIBHOIO
MIPaBOCYIHUS.

B uyacTy NpHHLUIIA TPE3yMILUK HEBUHOBHOCTU!! M mpaBa Ha MOIYaHME TIPH
nonpoce'?: 00e NpaBoBbIE CHUCTEMBI NPHM3HAIOT JAHHBIA TPUHLMI, OIHAKO €ro

MPaAKTUUECKOE BOILIOIICHHUE MO-TPEKHEMY compsbkeHo ¢ psgom npobiem. YIIK CPB

' Aupa MsamuguaoBHa AnmOekoBa IIoHATHE M 3HA4YeHHE IPUHIUIA IPE3YMIIIUH HEBHHOBHOCTH B YTOIOBHOM
cynonpounsBojcTe // 3akoH u npaso. 2024. Ne3. URL: https://cyberleninka.ru/article/n/ponyatie-i-znachenie-printsipa-
prezumptsii-nevinovnosti-v-ugolovnom-sudoproizvodstve (mara obpamenus: 23.03.2026).

12 TIupensr A.B., OxyneBa AH. MonuaHue Kak CTpaTerus 3allUThI: OOECIEYEHHE pealbHOH, a He (OpPMAaIbHOM
peanu3anum npaBa He CBUIETEIhCTBOBAThH IPOTHB ce0st Ha cTaanuu nepBoro gonpoca // Epomen.Global. 2026. Ne69. URL:
https://cyberleninka.ru/article/n/molchanie-kak-strategiya-zaschity-obespechenie-realnoy-a-ne-formalnoy-realizatsii-
prava-ne-svidetelstvovat-protiv-sebya-na-stadii (nara obpamenus: 25.03.2026).
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2015 . 3akpenu1 B Ka4eCTBE HOBOTO MpaBa 0OBUHseMOro - B cpaBHeHHH ¢ YIIK 2003
I. - IPaBO HE J1aBaTh MOKa3aHUs MPOTUB ce0sl U HE MPU3HABATh CBOIO BUHY. OJHAKO
MIPUMEHUTENBHO K JIOMPOCY HECOBEPUICHHOJETHUX 3TO MPABO HYXNKIAETCS B 0CO00
THIATENIbHOM Pa3bsiCHEHUHU U TapaHTUPOBAHUH, TOCKOJIbKY HECOBEPILIEHHOJIIETHUM, KaK
MIPaBUJIO, HE CIIOCOOEH CaMOCTOSITEIbHO OCO3HATh M PEaJu30BaTh €ro 0€3 MOMOIIH
3aKOHHOTO MPEACTABUTENS, aIBOKATA UITU TICUXOJIOTA.

HecmoTpss Ha 3HauuTeNnbHOE YIYYIIEHHME HOPMATHBHO-IIPABOBOM 0asbl,
MpaKTHKa MPOBEJCHHUS TOMPOCOB HECOBEPIICHHOJIETHUX BO BheTHAMe 0OHapyKUBaeT
Pl HETOCTaTKOB, KOTOpble TpeOyloT OOBEKTUBHOTO mnpu3HaHus. CorliacHo
pe3ynbraraM HEOABHETO MCCIENOBaHUs, MpoBeAEHHOro HapomHoil mpokypaTypoit
npoBUHIIMM KyaHTHUHB, B JEUCTBUTEIBHOCTU HEPEIKH CiIydal, KOrja JIOIpoc
OOBHHSEMBIX B BO3pacTe N0 18 neT mpoBomuTcs 0e3 HaIeKallero MpUCYTCTBUS
3aKOHHOTO TIPEACTABUTENSI WM 3alllMTHUKA - BCIEJACTBHE TPYAHOCTEH C HX
CBOEBPEMEHHBIM YBEJOMJICHUEM U BBHI30BOM.

[To MHeHUIO aBTOpa, HAUOOJIEE OUYEBUTHBIM HEIOCTATKOM SIBIISIETCS OTCYTCTBUE
HE3aBMCMMOI'0 MEXaHU3Ma KOHTPOJIA KaueCTBa JIONPOCa HECOBEPUIEHHOJIETHUX. B TO
BpeMss Kak B PoccuM TmpeayCcMOTpeH TPOKYPOPCKHM HaI30p 32 KakAbIM
MpoleccyaabHbIM  JCUCTBUEM U CYIIECTBYET MEXaHU3M KOHCTUTYI[MOHHOTO
CYZIOITPOU3BOJICTBA MO BOMpPOCaM OOECHedeHHs mpaB B XoJe Jompoca, B0 BreTHame
MEXaHHM3M TPOBEPKH JIOMYCTUMOCTH TOKa3aHWM B JaHHOW cdepe HYKIaeTcs B
JATbLHEUIIIEM COBEPIIICHCTBOBAHUM U KOHKPETU3AIINH.

[TomuMo 3TOTO, aBTOp CUMTaET, uTO 3aKkpemieHue B cT. 415 YIIK CPB 2015 .
TpeOOBaHUSI O HAJUYHMHM Yy CJIENOBATENsl «OMbITa» WM «IOATOTOBKW» B 00NacTU
BO3PACTHOM TICUXOJIOTUU SIBJISIETCS HEIOCTATOYHO KOHKPETHBIM [Jii OOeCTeUCHUS
KayecTBa MPaKTUUYECKOU NIeITeNbHOCTU. He ycTaHOBIEHBI YETKHUE KPUTEPUHU OIIEHKU
MUHHMMaJIbHOTO YpPOBHS KOMIIETEHTHOCTH, HE TPEIyCMOTPEHBbI 00s3aTeIbHBIC
ceptudukarbl 00 00Opa30BaHUU, OTCYTCTBYET MEXaHU3M IOCJEIYIOMIET0 KOHTPOJIS

cobmroneHnst ykazanHoro TpeOoBaHus. CIeICTBUEM 3TOTO SIBISETCS TO, YTO MHOTHE

®OPYM MOJIOJIBIX YUEHBIX Ned(116) 2026 forum-nauka.ru



CJIEIOBATENN MPOBOAAT AOMPOC HECOBEPUIEHHOJIETHUX, IPUMEHSSI METOIUKY, HUYEM
HE ONIMYAIOIIYIOCS OT JOMpoca B3POCIHBIX, WTHOPUPYS  ClelU(pUUYECKUe
MICUXOJIOTUYECKNE OCOOCHHOCTH JIaHHOM KaTeropuu JOMpPaIliBaeMbIX.

Kpome TOro, MHOrokpaTHble, 3aTsDKHBIE JOMNPOCHl 0€3 OpraHu3aluu
IPY’KECTBEHHON OOCTAaHOBKM H 0€3 TMPHUBJIEUEHUS [ICUXOJIOra MO-MPEKHEMY
OTMEYAETCSl PUCK COXPAHEHHS MOJOOHBIX MPAKTUK B MEPEXOIHBIN MEPUOJ OCTAETCA
peanbHBIM, YTO TpEOyeT 0COOOTr0 BHUMaHUs HAA30PHBIX OPraHOB, HEB3Upas Ha TO YTO
HOBBIE TOJIOKEHUS 3aKOHA O MPABOCY/IMH B OTHOLIEHUHN HECOBEPIIEHHONETHUX 2024 T
Beryni B cuity ¢ 01.01.2026. 1o craBut noja Bonpoc 3¢HEeKTUBHOCTh MEXaHU3MA
PaBOIIPUMEHEHHUS - @ HE TOJIBKO Ka4Y€CTBO HOPMATUBHBIX MOJOKEHUIA.

Pexomenpanuu

Ha ocHOoBaHMU CpaBHUTENBHOIO aHaiIn3a 3akoHoaarenbcTBa PO u BreTtHama, ¢
y4€TOM TPaKTUKA TNPUMEHEHHS HOPM O JOMNpPOCE HECOBEPUICHHOJETHUX,
COBEPILIUBIINX MPECTYIUIEHUE, aBTOP PEKOMEHIYET OCYIIECTBUThH PsJi KOPPEKTUB U
JOITOJTHEHH .

Bo-nepBbiX, HEOOXOIUMO 3aKOHOIATENBHO 3aKPENUTh 00S3aTENbHOE Y4YacTHE
TICUXO0JIOTA WJIM CTICIIHAIMCTA 110 MCUXOJIOTHYECKOMY KOHCYJIBTUPOBAHHIO TP JTFO0OOM
JOTPOCE HECOBEPUICHHOJETHUX, HE JOCTUTIIMX |6-JIeTHEro Bo3pacTta, a Takke 0
XO/IaTaliCTBY 3aKOHHOIO MPEICTAaBUTENd WM 3allUTHUKA - MOpU JOMpPOCE JHI[ B
Bo3pacte oT 16 mo 18 ner. JlanHas mozenb Joka3aja CBOKO d(PPEKTUBHOCTH B
3akoHonarenbcTBe PO 1M HyxX1aercs B U30MpaTEIbHOM 3aMMCTBOBAHUM C MOMPaBKOM
Ha ycioBusi BbeTHama. YyacTue NCHUXOJOra CIyKUT HE TOJIbKO 3alllUTE IpaB
HECOBEPUICHHOJETHETO, HO W TIOBBIIIEHUIO Ka4eCTBA M JOKAa3aTEIbCTBEHHOIO
3HAYEHUS NOJYUYECHHBIX MOKa3aHUH.

Bo-BTOphIX, HEOOXOAUMO TPHUHATH KOHKPETHBIE W JETaJdbHBIE HOPMBI O
CTaHJapTax KOMITETEHTHOCTHU cienoBaresne, MPOBOASIINX J0NIpocC
HECOBEPIICHHOJIETHUX, BKJIOYas O0s3aTebHbIE CBHUAETEIBCTBA O MPOXOXKICHUU

IIOATI'OTOBKH IIO BOSpElCTHOﬁ IICUXOJIOTMHU, KPUMHWHOJIOTUN HCCOBCPIICHHOJICTHHUX H
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HaBbIKaM J1I00POKEIATeIbHOTO OOIIEHHUS C AEThbMU. DTO JOHKHO OBITh 3aKPEIJICHO B
MO/A3aKOHHBIX HOPMATHMBHBIX aKTaX - B YACTHOCTH, B COBMECTHOM IUPKYJISIPE O
MOpsiZIKe MPUMEHEHUsI 3aKOHa O MPABOCYIUH B OTHOIIEHWU HECOBEPIICHHOJETHUX
2024 r. n YIIK CPB 2015 r. ¢ n3ameHeHUsIMHA 1 gonojHenusmu 2025 1.

B-tpeTsux, HE0OX0mMMo OoJiee 4ETKO pa3rpaHUIUTh B 3aKOHE O TIPABOCYIUH B
OTHOILIEHUU HecoBepiieHHOJIeTHUX 2024 T. (¢ u3MEeHEeHUsIMU U AonoiaHeHusaMu 2025 1)
pa3IMUHbIe MEPhI 3allUThl MPUMEHUTEIBLHO K JHIaM, HE AOCTUTIHMM 14 neTr (He
HECYILIMM YTOJIOBHOW OTBETCTBEHHOCTH, HO CIOCOOHBIM BBHICTYNarhb B KadeCTBE
CBHJICTEJICH ), THIIaM B Bo3pacTte oT 14 1o 16 net u nuiam B Bo3pacte ot 16 g0 18 ner
- 10 aHAJIOTHH ¢ KiaccUdUKaAIUeH, MPUHATON B 3aKkoHoAaTenbcTBe PD. Ykazannas
muddepeHuranys He sBaseTca (GOPMAIBHON - OHA OTPAXAeT HAYyYHO 0OOCHOBAHHOE
MOHUMAaHHUE PA3JTUYHBIX ATAINIOB MCUXOJOTMYECKOTO PA3BUTHS JIMYHOCTH.

B-ueTBEPTHIX, aBTOP PEKOMEHYET CO3/1aTh HE3aBUCUMBIM MEXaHU3M HA/130pa 3a
MPOU3BOJICTBOM JIOTPOCA HECOBEPIICHHOJETHUX, B pamMkax Koroporo Hapognas
IIPOKyparypa J0JDKHA 00J1a/1aTh MPaBOM PeaabHOTO (a HE TONBKO JTOKYMEHTAJIBHOTO)
HaJ[30pa 3a KaXIbIM JOMPOCOM HECOBEPIIEHHOJIETHEr0 OOBUHSIEMOIO, a TPOTOKOJIBI
JOTIpOca JOJKHBI XPaHUTHLCS B (hOpMe, TTO3BOJISIONICH OCYIIECTBISATH MOCIIEIYIOIIYIO
MPOBEPKY COOMIOACHUS TpolieccyanbHOro nopsiaka. [lo yoexaeHuto apropa, UMEHHO
ATO SABJISIETCS OJHUM HW3 Haubojee YA3BUMBIX MECT B TPAKTUKE YIrOJIOBHOTO
CYZIOITPOM3BOJICTBA B OTHOIIICHUH HECOBEPILIEHHOJIETHUX BO BbeTHAME M HYXaeTCs B
MIPUOPUTETHOM YCTPAHCHUHU.

B-nsteix, HE00X0MUMO 00€CTIeYUTh CO3IaHUE JPYKECTBEHHBIX IO OTHOIICHUIO
K JETSM KOMHAT ISl JOIIpoca BO BCEX OpraHax MpeaBapUTEILHOIO pacciaeaoBaHUs Ha
ypPOBHE PallOHHOTO 3BEHA U BBINIE - C COOJIOAECHHUEM CTaHIAPTOB MO TUIAHUPOBKE,
MPOCTPAHCTBY U OCHAIIEHUIO, COOTBETCTBYIOIIUX BO3PACTy HECOBEPILICHHOJETHUX.
3aKkOH O MPaBOCYOWU B OTHOLICHHH HECOBEPIICHHONETHUX 2024 I. yKe CONEPKHUT

COOTBETCTBYIOIIME HOPMBI, OJHAKO HEOOXOAMMO pa3paboTaTh KOHKPETHBIN
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(MHAHCOBBII MEXaHU3M U MEXaHHU3M Ha/130pa 3a UX UCIIOJIHEHHEM, YTOObI HCKIIIOUUTD
CUTYAlIUIO, KOTJIa «3aKOH €CTh, HO YCJIOBHI JIJIsl €r0 BBITIOJTHEHUS HETY.
3akirouenmne

Jlonpoc HECOBEPILEHHOJETHETO, COBEPIIMBILIETO NPECTYIJICHUE, SBISETCS
0COOBIM  TIPOIIECCYaTbHBIM JICHCTBHEM, OTPAXAIOMUM HE TOJBKO YypPOBCHb
3aKOHOMATEIPHOW TEXHWUKHA, HO M TyYMaHUCTHYECKYI) (UIOCOPHIO CHCTEMBI
yTOJIOBHOTO TMpaBocyaus. CpaBHUTENbHOE HUCCIEIOBAaHUE 3aKoHOAaTelabcTBA PO u
BreTHama  cBHImeTeIBCTBYeT O TOM, 4YTO 00a TOCydapcTBa  pa3eisioT
OCHOBOIIOJIAral0IIUe MPUHIIUIIBI 3aIUTHI, TPU3HAHHBIE MEKIYHAPOIHBIM MPABOM, - B
YaCTHOCTH, 3aKperui€éHHble B KoHBeHIMM 0 mpaBax peOéHka u [leknuHckux npaBuiax
OOH, - ogHako CTeNeHh KOHKPETU3AINH dTUX MPHUHIIUIIOB W IyTH MX BOILIONICHHS B
MIPAKTUKE TO-TIPEKHEMY Pa3HSITCA.

BeetHamMm ¢ mpuHATHEM ~3akoHA O  TPABOCYIMM B OTHOIICHUHU
HecoBepiieHHoeTHUX 2024 1. (3akoH Ne 59/2024/QHI1S5, ¢ u3MeHeHUsIMU U
JOTIOJTHeHUSAMHU, BHECEHHBIMH 3akoHoM Ne 85/2025/QH15) u YIIK CPB 2015 . ¢
m3MeHeHusiMu U gonoigHenussMu 2025 1. (3akon Ne 99/2025/QH15) nenaet BakHbIe
[Iard B HANPABJICHUM 3AIIUTHI MPAB YEJIOBEKAa HECOBEPIIEHHOJIIETHUX B YTOJIOBHOM
CYIOIIPOU3BOJICTBE. DTO SIBISETCS MO3UTUBHBIM CHUTHAJIOM, CBHJICTEILCTBYIOIIUM O
PEIIMTEIIEHOM TIEpeXOoAe OT KapaTelbHOW MONIETH TPaBOCYOUs K MOICTH
BOCCTAHOBUTEIBLHOTO TMPaBOCyausi B c(depe yroJoBHOTO CyIONPOU3BOJACTBA B
OTHOIIICHUHY HECOBEPIICHHOJIETHUX BO BheTHaMe.

BMecTe ¢ TeM paspbIB MEXIy HOPMOM M NPAKTUKOM MO-IPEKHEMY OCTAETCS
HepemEHHOU pooieMoii. JIjist Toro 4ToOsI MpaBoBasi cucTeMa (QyHKIIMOHUPOBAJIA T0-
HacTosAmeMy dS(PQPEKTUBHO, HEIOCTAaTOYHO OTPAHUYUTHCS COBEPIICHCTBOBAHUEM
HOPMAaTUBHBIX TIOJIOKEHWH Ha Oymare - HEoOXOauMO TMapauieIbHO BKJIABIBATH
CpelIcTBa B Pa3BUTHE KaapOBOTO TOTCHIIMAJNIA, MAaTePUATbHO-TEXHUYCCKOW Oasbl W
MEXaHM3MOB HajJ30pa 3a IpaBompuMeHeHHeM. [lo yOexmeHuto aBropa, Hamboee

LIEHHBIA ypOK M3 omnbIiTa PO cOCTOMT HE B TEKCTE KOHKPETHBIX CTAaTed 3aKOHA, a B
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COIIACOBAaHHOCTHU IMPABOBBIX HOPM W MPAKTUKU WX MPUMEHEHUs, oOecreurnBaeMon
JNEUCTBEHHON CUCTEMOW HAA30pa M CHEUUAIBHO IMOATOTOBJIEHHBIM CJEACTBEHHBIM
annaparoM. MIMeHHO 3TuM myTéM BpeTHaM JOKEH HEYKJIOHHO CIIEI0BaThb B XOJE
pedopmupoBaHus YTOJIOBHOTO CyAOINPOU3BOICTBA B OTHOILICHUH
HECOBEPUICHHOJETHUX B MPEACTOSIINE TOJIBI.
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