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3ABEIIIAHUE B YPE3BBIYAMHBIX OBCTOSITEJIBCTBAX:
YCJIOBUSA OCYIIECTBJIEHUS A ITPOBJIEMBbBI PEAJIN3ALIUN
Annomayus: IlpoBoaurtcs ananu3 nojoxenuit ct. 1129 'K P®, Ha ocHoBaHUU
KOTOPOr0 MOJABEPraeTcsi KpUTUKE TpeOoBaHUE 00 00s3aTEILHOM MPUCYTCTBUU
JIBYX CBHJETEJIEW TMpU COBEPIICHWH 3aBCIIAHMS B  YPE3BBIYANHBIX
06CTOHTCHBCTB3X, KOTOPOC ABJIACTCA TPYAHO  BBIIIOJIHHUMBIM  YCIIOBUCM,
MNPCITCTBYIOIUM pCaIn3alu I'paKaAaHUHOM, HAXOAAIHUMCS B 3KCTp€MaHBHOﬁ
CuTyaluuu (YCJIOBI/IHX YI'pOXKarux €ro )KI/ISHI/I), IIpaBa COBCPUINTDL 3aBCITAHHNC.
Knrwouesuie cnosa: 3asewanue, upezsviuaiinble 00CmMosmenbcmaa, ceudemei,
Yepo3a JHCU3HU, NPOCMAsi NUCbMEHHAsL hopma.
Annotation: The author gives the analysis of the provisions of Art. 1129
R.F. Civil Code. Basing on this analysis, the author criticizes the requirement of
a mandatory presence of two witnesses while drawing a will in a force majeure
situation. This term is difficult to fulfill and it prevents a citizen who is in an
extraordinary circumstances (jeopardizing his life) from the right to draw his/
her will.
Keywords: will, a force majeure situation, witnesses, a threat to life, a
simple written form.
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Abstract: The article analyzes the provisions of Article 1129 of the Civil
Code of the Russian Federation, on the basis of which the requirement for the
mandatory presence of two witnesses when making a will in extraordinary
circumstances is criticized, which is a difficult condition that prevents a citizen
in an extreme situation (conditions threatening his life) from exercising the right
to make a will.

Keywords: will, a force majeure situation, witnesses, a threat to life, a
simple written form.

I'pakiaHCKHl KOIEKC BIIEPBBIE INMPEIYCMAaTPUBAET BO3MOYKHOCTH JUJIS
I'paXaaH, HaxXOOAINHUXCA B IIOJOKCHHUH, SABHO YI'POXKAOIOIMM HUX KHU3HHU, U
JIMMIEHHBIX BO3MOXHOCTH COCTABHUTH 3aBCIIAaHUC IIO 06HII/IM I[IpaBHJIaM,
M3JIOKUTh CBOIO TMOCJEAHIO BOJIIO B MPOCTOM muchMeHHOUW dopme. JlanHOE
3aBCHIAHUC ITOMJICKUT UCIIOJIHCHUIO JIMIIB IIPU YCIIOBHUU IMOATBCPKACHHUA CYIOM
I10 Tpe6OBaHI/IIO 3aUHTCPCCOBAHHLIX JIMII (I)aKTa COBCPIHICHNA 3aBCIIAHUSA B
qpe3BBIYAHBIX 006cTosTenbeTBax (1.3 1. 1129 TK PO).!

Ha nanHbIii MOMEHT B 3aKOHOJATENbCTBE Poccuiickont denepanuu HET
MOHATHUS, KOTOPOE PACKPHIBAET TEPMHUH «UPE3BbIUAWHBIE OOCTOSTEIBCTBAY.
H606XOI[I/IMOCTI> BBCIACHHUA 3aBCIIAHUA B LIp(33BI>I“IElIx/'IHI;-IX OGCTOHTeHBCTBaX
OTMEYAJIM €IlI€ Y4YEeHbIe-IIMBUIUCTHI npouuioro. Bor nanpumep B 70 roma XX
BeKa Yy4YeHbIM HMBWIUCT A.A. Py0OaHOB yTBepxkian, uTO «B cllydae, KOTIja
rpaxxagaiiid UMCCT OCHOBAHHA OITACaTbCA 3a CBOIO JKM3Hb BCJIICACTBUC BHC3AIIHO
BO3HHUKIIIEH INPpUYXHBLI M Yy HCETO HET BO3MOXHOCTH COCTABUTL 3aBCHIAHHC,
YAOCTOBEPEHHOE HOTAPUYCOM WIIM JIOJKHOCTHBIM JIMIIOM, €My MOTJIa Obl ObITh
JlaHa BO3MOYKHOCTb COCTaBUTh 3aBEIllaHUE, YAOCTOBEPEHHOE CBUACTEIAMMI.”

B coBpeMeHHOE BpeMmsi 3aBelllaHHE B YPE3BbIYAWHBIX OOCTOATEIHCTBAX
0c000 akTyanbHO. [Ipu CIIOKUBIIEHCS CHUTyallud B MHUPE TaKOE 3aBEIaHUe

mpocTto HeoOxoauMo. Hepenku ciydan Korga MPOUCXOIST TEPPOPUCTHUSCKHE

! I'paxxnanckuii kogekc Poccuiickont @eneparuu (4. 4. 1 - 3) ot 18.12.2006 N 230-P3 (pea. ot 01.01.2022) CIIC
«Koncynprantllmocy. // [OnexTponHsIi pecype] / Pexxum noctyna: http://www.consultant.ru (nara obpamenus 15.02.2022)

2 “
Py6anos A.A. KoHCTHTYIIOHHAs TapaHTHUs TIpaBa HAacIIe[I0BaHMs: cBOOO/ia HacieoBanus u I paxkaHckuit kopeke Poccun // I'ocynapetBo
u mpaso. 2002. Ne 9. C. 59.
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aTaky, BOCHHBbIE KOH(JIMKTHI, TEXHOT€HHbIE KaTracTpo(bl, HO W MpHUpPOAA
NOJKUABIBAET HAM HETIPUSATHBIE CIOPIPU3BIL.

Ha ocHoBe aHanu3za cyeOHON MPAaKTUKU MOXHO BBIBECTH ONpEICIICHUE
4TO )K€ Takoe «Upe3BblyaiiHbIe 00CTOSATENBCTBAY.

UpesBblyaiiHble 00CTOSATENBCTBA - 3TO CIOKHUBIIMECS OOCTOSITEIBCTBA, B
KOTOPBIX OKa3aJCsl IPaKJaHUH, B CHUJIy YEro CyLIECTBYET peajbHas yrpo3a €ro
*u3HU. IIpu 3TOM 3aKOHOAATENb HE OrOBapMBaeT MO YbEW BHUHE BO3HMKIA
JaHHasi CUTyalus, IO BHHE TpaKJaHUHA JIMOO MO JAPYroMy CTEYEHHIO
CYOBEKTHUBHBIX OOCTOATEIBCTB, HO YIpO3a I KU3HU JOJKHA OBITh peaJbHOM.

B pamMkax gaHHOTro HccineqoBaHUS XOTENOCh Obl 3aTPOHYThH CIEAYIOIINN
BOIIPOC.

[IpeuMyiiecTBOM 3aBelIaHUsT B  YPE3BBIYAMHBIX OOCTOSTENHCTBAX
SBIIIETCS €ro ymnpoiieHHas ¢opma. Ho cymecTByeT psii JOMOTHUTEIbHBIX
TpeOOBaHUil, NpU COOJIIOJIEHUN KOTOPBIX 3aBEIIAHUE MOXKET OBbITh MPU3HAHO U
MPUBECTU K FOPUINYECKH 3HAUUMBIM MTOCJIEICTBHSIM:

1. T'paxIaHuH NOJKEH HaXOAMUTHCA B YCIIOBHUSX SIBHO YTPOKAIOLIUX
€ro U3HM M 3710pOBbl0. M1 y Hero JoimkHa OTCYTCTBOBATH BO3MO>KHOCTH
COCTAaBUTh 3aBEIIAHME B IMOPSJIKE YPETYIUPOBAaHHOM ['pakIaHCKHM KOJIEKCOM
Pocculickon ®@enepanumu.

2. 3aBemaHue JOOJDKHO OBITh HAMHMCAHO JUYHO TPAKIAHUHOM H
MOAIMCAaH UM COOCTBEHHOPYYHO.

3. JaHHBIH MAOKYMEHT JOJDKEH OBITh COCTaBJICH M MOANUCAH
IpaXJaHUHOM  COOCTBEHHOPYYHO B  MPUCYTCTBUU  JIBYX  CBUJETENEH
CKPEIUIEHHBIA UX MOIIMUCIMH.

4. U3 sTOr0 AOKYMEHTa [IOJKHO CJEIOBaTh, TO YTO OHO SIBIISETCA
3aBemaneM. 1 OH HampaBi€H Ha ONpelesieHHEe HMMYLIECTBA IIOCIE CMEPTH
3aBeIaTeIs.

Ha kakoM Mmarepuasne Bce K€ BO3MOXKHO COCTAaBJICHUE 3aBEIIAHUS B
Yype3BbIUaiiHBIX 00CTOSATENbCTBAX? Beap B JKM3HM CIIy4aroTCsl pa3InyHOTO poja

CUTYyalUU.
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Hampumep: conmmata 6epyT B 1ieH, u GakT TOTO YTO y HEro TaM Oyner
BCE HEOOXOIUMOE IS COCTaBJICHHUS 3aBEIIaHUS KaXKETCs MO KpaiHed mepe
abcypaubiM. [lo HalleMy MHEHUIO aHAIM3UPYS JIaHHBIE 00CTOATEILCTBA MOYKHO
cAenaTh BBIBOJBL: YTO TPAJAUIIMOHHBIX PYYKH U OyMaru y 4eliOBEeKa MOXKET HE
OKa3aThCs JOBOJIbHO 4acTo. [IpoBojs aHanmu3 3apy0eKHOTO 3aKOHOJATEIHCTBA
HU B OJJHOM M3 HUX HET HOPMBI PETYJUPYIONIEH HA KAKOM MaTepuaie JO0JHKHO
ObiTh coBepmieHo 3aBemianue. JI.H. ['yk Takke oTmedaeT, 4YTO HUIJE
3aKOHOJATEIbHO HE KOHKPETHU3MPYETCS MaTepHuas, Ha KOTOPOM JIOJKHO OBIThH
COBEPIIICHO 3aBEIaHUE, a 3HAYUT, OHO MOKET OBITh 3a(pMKCUPOBAHO HA JTFOOOM
MPEIMETE, JOCTYITHOM Jmuy.3

3HAYMT, CIeAys MBICIM aBTOpa 3aBeIIaHHUE MOXET OBITh HAIMCAaHO Ha
aOCOJIIOTHO JIF0O0W MaTepuu.

JIuckyccun 1o JTaHHOMY MOBOJY JIOBOJBHO YaCTO BCTPEYAIOTCA CPEU
y4EHBbIX - MUBWIMCTOB. CyllleCTByeT TOYKa 3pEHUSI B paMKax KOTOPOM
paccMaTpuUBaeTCA, 4YTO TMOJAMKMCH Ha 3aBEUIAaHUU O00s3aTeIbHBI, YTO ATO H
MOJIPa3yMEBAIOCH 3aKOHOJATENIEM. JTa TOYKA 3PEHHUS] apTYMEHTUPYETCA TEM,
YTO UCXOJS W3 CUTYAIlMU NPU KOTOPOW JAOMYCKAETCS COCTABIICHUE 3aBELIAHMS,
MO>KHO CJIeJIaTh BBIBOJI, YTO MX >KM3HM, U KM3Hb 3aBEIIATEIIS,, MOTYT OKa3aThCs
MoJT yrpo3ou. B ciiydae cMepTH CBHUIETEICH BMECTE C 3aBEIIATEIIEM, a TaKkKe
MO3/IHEE, HE YCIIEB MOJTBEPIUTH MOJOOHOE 3aBEIIaHUE B CyJACOHOM TMOPSIIKE,
npoleaypa JOKa3blBAaHMS 3aKOHHOCTH 3aBCIIAaHUS B CYyJI€  OKaXeTCs
HEBO3MOXKHOIA.

Bropass Touka 3peHus 3akmoudaeTca B - ciaeayromeMm. CBuaerenu
MPUCYTCTBOBABIIIUE MPH COCTABJICHUU 3aBEIIAHUS HE B COCTOSIHUHU IOCTABUTH
CBOIO moAmnuch. Hampumep, 3TO Kak MpaBWIO MPOUCXOIUT H3-3a MOITYUYEHHBIX
TpaBM WJIM yBeuuid a WX (YHKIHUU CBOJSATCS JIUIIh K CBUIETEIHCTBOBAHUIO B
Mpolecce JIOKa3bIBaHUS HANWCAHUS W TOAMUCAHUS 3aBEIIAHUS KOHKPETHBIM

auioM. B mo6om cinyyae, OTCyTCTBUE MOJNUCEN CBUAETENCH Ha 3aBELUIaHUU HE

3 .
I'yx JI.H. 3aBemanne B upe3BeIYaitHEIX 00cTOsATENECTBAX / BoeHHOE MIpaBo. 2007.
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ABJSCTCS OCHOBAaHWEM [UJIsi TPU3HAHUS 3aBCIIAHUS HEACHCTBUTEIBHBIM
cornacuo 4.1 cr. 1129 'K P®.*

Ha moii B3risiaq npucyTcTBUE CBUAETEIEH NPU COCTABICHUU 3aBEIIAHKE
B UYpE3BBIUYAHHBIX OOCTOSTENhCTBAX HeoOxomumo. Ho, HYXHO paccMOTPETh
JTAHHBIN BOIIPOC C HECKOJIBKUX PAKYPCOB.

Bo-nepBbIX, HamMuue NOANUCEN CBUIETENICH HE YKA3bIBAETCSA B KAUECTBE
00s13aTeIbHOTO TPeOOBaHUS ISl COCTaBJICHHS 3aBEIaHUs, HO HX HaJIA4YHe
ropaszio 00JIETYHUT 3aJayy HACJIEIHUKOB IMPHU JTOKAa3bIBAHUM JEHCTBUTEIHLHOCTH
3aBELIAHUS.

Bo - BTOpBIX, rpakIaHUH HAXOJACh B YCIOBUAX SIBHO YIPOKAIOIIUX €r0
JKU3HU JIOJDKEH HAWTU JABYX CBUAETENEH. OTHU CBUIETENU  JOJIKHBI
COOTBETCTBOBAaTh TpeOoBaHUAM ycTaHOBIeHHbIM B 'K P®. U3 3TOro mmaBHO
BbITEKaeT Bompoc. Kak rpaxaaHuH HaxoJsCh B YCJIOBHUSX SIBHO YIPOYKArOIINX
€ro JKU3HM JOJDKEH HallTh aByXx cBuzereneil? [lo MmoeMy MHEHHIO HEOOXOIUMO
n3 cratbu 1129 I'K PO uckimounTh ynoMHMHAaHHE O CBHJIETENAX, TaK Kak B
Ype3BbIYAMHBIX OOCTOSITENIbCTBAX HE BCEr/a HMMEETCS BO3MOXKHOCTh HaNTH
CBHIETEJICH.

Hampumep: B 30He 00€BBIX ACHCTBUI Kak MPaBUIO HEPEIKH CIydau
3aXBara 3aJO0KHUKOB. WM  yuuThIBass MNCUXOTPABMUPYIOLIYIO CHUTYaIUIO
rpaXJaHUH HE AyMaeT, KAK HAWTH CBUJETEJIEH U B UX NPUCYTCTBUU COCTABUTH
3aBeliaHue. B ¢BsA3M ¢ 2TUM, HalIE IPEAIOKEHNUE 3aKIIF0YACTCSA B CIECAYIOLIEM.
[TepecmoTpets crathio 1129 'K P®. U B wacts | BHECTH U3MEHEHHUS U TaHHAA
4acTh OyJeT HMMETh MPUMEPHO clenyromyo GopMyIupoBKy: «[paxmaHuH,
KOTOPBIA HAXOJWTCS B IOJIOKEHUHU, SIBHO YIPOXKAIOUIEM €ro KU3HU, U B CUIY
CJIOUBIIMXCS YPE3BbIUAMHBIX OOCTOSITENIBCTB JIMILIEH BO3MOKHOCTH COBEPILIUTH
3aBeIllaHUE B COOTBETCTBMHM C MpaBujiamu crtateit 1124 - 1128 HacTosiero
Kozekca, MOXKET U3JI0KUTh MOCIEAHIOK BOIIO B OTHOLIEHUU CBOErO UMYILECTBA

B MIPOCTOM MUCBMEHHOU opme.»

4 I'paxxnanckuii kogekc Poccuiickont @enepanuu (4. 4. 1 - 3) ot 18.12.2006 N 230-P3 (pea. ot 01.01.2022) CIIC
«Koncynprantllmocy. // [DnexrponHsIi pecypc] / Pexxnm noctyna: http://www.consultant.ru (zata obpamenus 15.02.2022)
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«M3mokeHne TpaKIaHWMHOM IOCJIEAHEN BOJM B NPOCTOM NMUCBMEHHOU
dbopMe mpu3HAETCA €ro 3aBeUlaHHEM, €CJIM 3aBellaTellb COOCTBEHHOPYYHO
HaIjcaa M MOAIMcan JOKYMEHT, M3 COJIEpXkKaHUSA KOTOPOro CieayeT, YTO OH
IIPEICTABIIIET COOOM 3aBELIaHUE.»

B Buay Bcero BBIIIEU3I0KEHHOIO MOXHO IOABECTH UTOr. CBuaeTenn
IIPU COCTABJICHUM 3aBEIAHMsI MUIPAIOT JIMIIb BTOPOCTENEHHYIO poib. U
OTCYTCTBHE MX MOJNHCEH Ha 3aBellaHuU He OyAeT SIBISATHCS OCHOBAHUEM IS
NpU3HAHMS 3aBeIlaHus HeAeucTBUTENbHBIM. M mo Moemy MHEHHIO Oyner
JIOTUYHBIM HCKJIIOYUTh YCIOBUE MPHUCYTCTBHS CBUAECTENECH IMPU COCTABICHHU
3aBelanys. B AHIMIMM JTaHHAsE HOpMa BBEACHA JIOBOJBHO JIJIUTENIBHOE BpPEMS
Ha3aJ, 3aKkoH O 3aBewlaHusax 1837 r. 3akperuisieT, YTO MOPSAKHU B IUIABaHUU U
BOEHHOCITyKalllhe, HaXOsIIHNeCs] Ha ciayk0e, BIpaBe COBEpIIATh 3aBEUIaHUS B
IPOCTON MUCBMEHHOU (hopme O3 MoAUCcCaHus CBUIECTEISIMMU.

HyXHO OTMETHTb, YTO Ha CErOAHSIIHUN JeHb OOBEM 3aBElLIaHM,
COCTABJICHHBIX B YPE3BBIYAMHBIX OOCTOATEIBCTBAX, OYEHb MaJl B CPABHEHHUH C
OCTaJbHBIMU 3aBelIaHUsIMU. UYUpe3smepHo Maia u cyneOHas MpaKTUKa
3aTparvBarolliasg  MOATBEpXKAEHUE  (akTa  COBEpIICHUS  3aBEUlaHUS B
ype3BbIYaHBIX oOcTosiTenbcTBaX. llo 3TOMy moBOAy cleayeT MNpUBECTH
cratuctuky Ha npumepe Kypranckoir oOnactu. COrJlacCHO CTaTUCTHYECKUM
naHHbIM B 2020 rony cynamu KypraHckoi 00jacTé OKOHYEHO MPOU3BOICTBOM
30 885 nmein, U3 HUX cHIOpBI 0 HaciegoBaHuu coctaBuiau 0,6% unu 160 nen, a B
2021 roxy cniopoB o HacienoBaHnuu Obuio Beero 11. Cpeau 3TUX COPOB HET HU
OJIHOTO CBA3aHHOTO C YPE3BbIYAHHBIMU OOCTOSITEILCTBAMM.

OTO0 OOBACHSIETCSI OTCYTCTBHEM MCKIIOUUTEIBHBIX OOCTOATEIbCTB, B
KOTOPBIX BO3MOYKHO COCTAaBJIEHUE TaKOro 3aBeUlaHUs, U OPUAUYECKOU
HErPaMOTHOCTBIO CPEIH IPAKIAH.

Opnnako, Hamuuue B PocCCHIICKOM TpakJaHCKOM 3aKOHOJATEIbCTBE
JTAHHOM (hOpMBI 3aBEIIAHMS, KaK 3aBEIIaHNE B UPE3BbIYANHBIX 00CTOATENBCTBAX,

ABJIACTCA CBUICTCIBCTBOM TOro, qTo OTCUYCCTBCHHOC I'paKIaHCKOC
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3aKOHO/ATEIbCTBO pa3BuBaercs. Ho He cTouT 3a0bIBaTh O TOM, UTO JaHHAs
HOpMa HYXJaeTcs B J0pabOTKE 3aKOHOIaTEIIEM.
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