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MOMEHT COBEPUHIEHUS KOHTPABAH/IbI: OCOBEHHOCTH U
IMPOBJIEMBI B POCCUHCKOM 3AKOHOJIATEJIbCTBE

Aunomayus: Hacmoswas cmames NOCGAWEHA aKmMyaibHoOU npobieme
onpeoeieHusi ~ MOMEHMA  COBEpuleHUss  KOHMpabauovl 8  POCCULICKOM
3aKoHodamenvcmee. Ananuzupyromcs ocoboeHHocmu GopmMuposarus OAHHO2O0
NOHAMUA ~ NPUMEHUMENbHO K PAa3Iu4HblM — 8UOAM  KOHmMpaOaHowl,
npedycmompeHuoiM Yeonosnvim kodexcom Poccutickoti @edepayuu. Ocoboe
BHUMAHUe YOeNsemcsl 8bIA8IeHUI0 NPOOIeM NPABONPUMEHUMENLHOU NPAKMUKU,
CBAZAHHBIX C PA32PAHUYEHUEM OKOHYEHHO20 NPeCcmynieHus U NOKYWeHUs, d
makdice ¢ MOJAKOBAHUEM KIIOYEBbIX NPUSHAKOS OOBbEKMUBHOU CMOPOHDL.
Hccnedosanue ocnosvisaemces Ha ananuze 3aKOHOOAMENbHbIX AKMOB, CYOeOHOU
NPAKMUKU U OOKMPUHAILHLIX NO0X0008. B 3axmouenuu cgopmynuposansi
OpUSUHATIbHBIE ABMOPCKUE Bbl8OObI U NPEONONCEHUS NO COBEPUIEHCMBOBAHUIO

npasoBo2o pe2yaiupo8anusl.

Knwouesvie cnosa: xoumpabanoa, MoMmeHm CO8epuleHUs NPecmynieHusl,
MAaMOdICeHHAs SPaHUya, He3aKOHHOe nepemeujerue, OKOHYeHHoe npecmynieHue,

noxyutenue, Yzonoeuuvlii kooexc P®, Tamoocennviii kooexc EAIC.
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Russia, Yekateriburg
THE MOMENT OF SMUGGLING: FEATURES AND PROBLEMS IN
RUSSIAN LEGISLATION

Annotation: This article addresses the pressing issue of defining the moment of
commission of smuggling in Russian legislation. It analyzes the development of
this concept in relation to various types of smuggling provided for in the
Criminal Code of the Russian Federation. Particular attention is paid to
identifying challenges in law enforcement practices related to the distinction
between a completed crime and an attempted crime, as well as the
interpretation of key elements of the objective element. The study is based on an
analysis of legislative acts, judicial practice, and doctrinal approaches. The
conclusion offers the author's original findings and proposals for improving

legal regulation.

Keywords: smuggling, moment of commission of a crime, customs border,
illegal movement, completed crime, attempted crime, Criminal Code of the

Russian Federation, Customs Code of the Eurasian Economic Union.

Konrpabanna sBnsercss oOAHUM M3 HauOoJiee OMacHbIX BHUJIOB
TpaHCTPAHUYHBIX MPECTYIJICHUH, 3aTparuBaroIIuX HKOHOMHUYECKYIO
0€30MacHOCTh TOCYJIapCTBa, OOIIECTBEHHYI0 O€30MaCHOCTb U 3JI0POBBE
rpaxnadH. OddextuBHas Ooppba ¢ STUM sABJICHHEM TpeOyeT 4YETKOro u
€IMHOOOpa3HOTrO MOHUMAHUSI BCEX 3JIEMEHTOB COCTaBa MPECTYIUICHHS, B TOM
quciie Takoro (yHIAMEHTAIBHOTO TMPU3HAKA, KaK MOMEHT COBEPIICHUS
npectyrmeHus. OnpeneneHrne MOMEHTa, KOT/Ia ISSTHUE CYUTACTCS] OKOHYCHHBIM,
UMEeT KPUTHYCCKH BaXHOEC 3HAUYCHHE I TPABWIBHOW KBaNH(UKAIINH,

pasrpaHniuCHusl OKOHUYCHHOI'O IPCCTYIUICHUA OT IIOKYHICHUA, HWCUHHUCICHUA
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CPOKOB JIaBHOCTH, ONPENEIEHUS TEPPUTOPHAIBHONW MOACYIHOCTH W Hayaia
OCYLIECTBJIEHUS ONIEPATUBHO-PO3BICKHBIX MEPOITPUATHUH.

HecMoTpst Ha J0CTaTOYHO pa3BUTOE YIrOJOBHOE W  TaMOKEHHOE
3aKoHOAATENBLCTBO B Poccniickon denepannu, BOIPOCHI, KACAIOIIUECS MOMEHTA
COBEpIICHUs KOHTpabaH/bl, OCTAIOTCS NPEIMETOM MAMCKYCCUH B IpPaBOBOU
JOKTPUHE M BBI3BIBAIOT CJIOXHOCTH B NMPABONPUMEHUTEIBHOM MPAKTHUKE. DTO
CBSI3aHO C MHOrooOpa3veM CHocoOOB COBEpIICHMsI KOHTpaOaHAbl (COKpPBITHE,
oOMaH, HEJEKJIapupoBaHHWE U T.1.), CHEUU(PUKON MpOUEAYpPbl TaMOXKEHHOIO
KOHTPOJI, a TakkKe pas3IuuusMd B TpeaMeTe KOHTpabaHIbl (HaJIUYHBIC
JICHE)KHBIE CPEJCTBA, CTPATETMYECKH Ba)KHbIE TOBApbl, CUJIbHOJEHCTBYIOIINE
BEILIECTBA, OPYKUE).

B yronoBHO-mpaBOBOM JOKTPHUHE MOMEHT COBEPIIEHHS IMPECTYIUICHUS
TPaJAMLIMOHHO CBSI3bIBAETCS C IIOJIHBIM BBIITOJIHEHUEM JCSHUS, COCTABIISAIOLIEIO
OOBEKTHBHYIO CTOPOHY cOCTaBa ImpecTymieHusa. Jlins KoHTpaOaHIbl, Kak
MaTEepUAJIBHOIO MO KOHCTPYKLMHU COCTaBa, 3TOT MOMEHT OIPENENSIETCS Kak
3aBEpPIICHNE AKTa HE3aKOHHOTO IEPEMEILIEHUS MPEIMETOB Yepe3 TaMOKECHHYIO
IpaHUIly ¢ IPUMEHEHUEM OJTHOTO U3 allbTePHATUBHBIX CIIOCOOOB.

KnroueBpIM 711 TNOHMMaHUST MOMEHTa COBEpPILIEHUS KOHTpaOaH[bI
ABIIIETCSI TOYHOE  ONpPENENIEHHE  «HE3aKOHHOIO  MEepeMEelIeHus  vepes
TaMOYKE€HHYIO rpaHuny». CormacHo 1.i. 23 m. 1 cr. 2 TaMOXXKEeHHOro Kojaekca
EBpazuiickoro skonomuueckoro corwsa (TK EADC), «mepemenieHue ToBapoB
yepe3 TaMOKeHHY0 rpaHuiyy Coro3a» — 3TO COBEplIEeHUE ACHCTBUI 1O BBO3Y Ha
TaMOXXEHHYI0 TeppuToprto Coro3a WM BBIBO3Y C TaKOM TEPPUTOPUU TOBApOB
a00b6IM  ciocoboM. Tloj «TaMOKeHHOW TpaHULEel» TMOHUMAIOTCS MPEEIIbl
taMmokeHHo Tepputopun EADC. Jlig ueneld yrojaoBHOIO 3aKOHOAATENIbCTBA,
HE3aKOHHOCTh II€PEMELICHUS OMNPEIEISIETCS HapyLIEHUEM YCTaHOBJIEHHOIO
nopsiaka, 3akpersieHHoro B TamoxkeHHoM konuekce EADC un denepambHOM

3akoHe «O TaMOXEHHOM perynupoBannu B Poccuiickon denepanum.
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OObEeKTUBHAS CTOPOHA TMPECTYIUICHHSI, KBaTU(UIIMPOBAHHOTO IO CT.
200.1 YK P® (KontpabaHa HAIMYHBIX JICHEKHBIX CPEJICTB U (UJIM) JIEHEKHBIX
WHCTPYMEHTOB), 3aKJIIOYaeTCsI B HE3aKOHHOM TIEPEMEICHUM HaJTUYHBIX
JICHEXKHBIX CPEJCTB U (WJIM) JIEHEKHBIX MHCTPYMEHTOB B KPYIIHOM pa3Mepe.
MoMEHTOM OKOHYaHHUS D3TOr0 TMPECTYIUICHUs sBIsAeTCA  «(paKTHUECKOe
nepecevyeHue TaMOXXEHHOU TPAHUIIBI C COKpBITHEM WIn
HeJICKJIapUPOBAHUEM/HETIOCTOBEPHBIM JCKIAPHUPOBAHUEM.

MOMEHT OKOHYAaHMSI HACTYIAET, KOT/A JINIO C HE 3aJ€KIapUPOBAaHHBIMU
WIM  HENOCTOBEPHO  3aJCKJIIADUPOBAHHBIMH  JEHEXKHBIMU  CPEACTBAMHU
(baKTHYeCKN TEPECceK0 JIMHUIO TaMOXEHHOW TpaHUIBI HA BBE3J, MUHYS
YCTAHOBJICHHBIA ISl JACKJIAPUPOBAHUS KOPUAOP (HAmpuMep, «KpacHBIN» HIH
«3eneHblity). Jlaxke ecnu JMIO0 BIOCIEICTBHM OYyJIET OCTaHOBJIEHO Ha
TEPPUTOPUH TAMOKEHHOTO KOHTPOJIS, MPECTYIUIEHUE CUUTAETCS OKOHUECHHBIM,
MOCKOJIbKY (PaKT HE3aKOHHOTO MEPEMEIEHUS YIKE COCTOSIICS.

[IpoGiema BO3HHKAeT B pa3TpPaHUYCHUU TMOKYIICHUS W OKOHYEHHOTO
MPECTYIUIEHUS, KOTJa JUIO 33/I€PKAHO B 30HE TAMOKEHHOTO KOHTPOJISL, HO 10
MOMEHTA (PAKTUYECKOTO MepeceueHus rpaHullsl. Hanpumep, ecnu nuio, ciaemays
[0 «3€JIICHOMY KOpUIOPY» C KpPYINHOM CYMMOM JEHEr, IOJJIekKaIleH
JEKJIapUPOBAHUIO, OBLTIO OCTAHOBJIIEHO COTPYAHMKOM TaMOXEHHOTO OpraHa o
BBIXOJIa 3a Mpeleibl TaMOXEHHOW 30HBL. B 3TOM ciiydae, ecim ymbicesl Ha
HE3aKOHHOE MepeMeIlleHUe J10Ka3aH, JAesHUE OJDKHO KBATM(PUIMPOBATHCS Kak
MOKYIIIEHUE Ha KOHTpabaHy.

OObeKTUBHAS CTOPOHA COCTaBa MPECTYIUICHUS, KBATHU(PUIITUPOBAHHOTO IO
ct. 226.1 YK P® (KourpabaHma mNaTOreHHbIX OHUOJOTMYECKUX AareHTOB,
CUJIbHOJICHCTBYIOIIMX, AJIOBUTHIX, OTPABJISIIOIIHUX, B3PBIBUATHIX,
PaIMOaKTUBHBIX BEIECTB, PAJAUAIMOHHBIX UCTOYHHUKOB, SIAECPHBIX MAaTEPHUAIOB,
OTHECTPEJILHOTO OpYKHUSI WM €r0 OCHOBHBIX YacTeH, B3PBIBHBIX YCTPOUCTB,

0oenpunacoB, UHOTO BOOPY>KECHHs, NHOW BOEHHON TEXHHMKH, a TAKXKE ChIPbS,
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MaTepHaioB, 000PYIOBaHUS, TEXHOJOTHUHA, HAYYHO-TEXHUYECKOW HH(pOpMaIUU
WM PE3yJIbTaTOB HMHTEIUIEKTYaJIbHOW JAESTEIBHOCTH, KOTOPHIE MOTYT OBITH
MCIIOJIB30BaHbl MPU CO3JaHUU BOOPYKEHHS WIM BOCHHON TEXHUKH, a PaBHO
CTpaTErMuYe€CKU BaXKHBIX TOBAPOB U PECYPCOB WJIU KYJIbTYPHBIX IIEHHOCTEN JTHOO
0Cc000 IIEHHBIX JTUKHUX >KUBOTHBIX, BOJIHBIX OMOJOTUYECKUX PECYPCOB, PACTCHUIN
Y rpuOOB), TAK)KE COCTOUT B HE3aKOHHOM IEPEMEIIICHUH YKa3aHHBIX MTPEIMETOB
4yepe3 TaAMOKEHHYIO TPaHHUILY.

BepxoBubiii Cya P® B [locranoBnenun [lnenyma ot 27 anpens 2017 r.
Ne 12 «O cyneGHoI mpakTuUKe MO JAeflaM O KOHTpabaHIe» pa3zbsACHSET, UTO
MPECTYIUICHUs, TPeyCMOTpeHHBIE cTaThsiMu 226.1 1 229.1 YK P®, cuuTtaroTcs
OKOHYEHHBIMU C MOMEHTa «()aKTUYECKOrO TMEPECEUCHUS JIUIIOM TaMOXKEHHOMU
TPaHUIBD) CMOCO0AMU, YKAa3aHHBIMM B JUCIO3UIIMU CTaTbU (HANpUMEp, C
COKPBITUEM OT TAMOXKEHHOTO KOHTPOJIS, C OOMaHOM NYyTEM HCIIOJIb30BaHUS
MOJ/ICNIBHBIX ~JJOKYMEHTOB WJIM CPEJCTB TAMOXXEHHOM HACHTU(DUKALINH,
HEJICKJIIAPUPOBAHUEM UJIU HEJOCTOBEPHBIM JICKIAPUPOBAHUEM).

«COKpBITHE OT TAMOKEHHOT'O KOHTPOJISH — 3TO JEUCTBUS, HAIIPABJICHHBIE
Ha TO, YTOOBI CIENaTh MPEeaMET KOHTpaOaHAbl HE3aMETHBIM JUIsI TAMOKEHHOTO
KoHTpoJis. [IpecTyminenne OKOHYEHO, KOT/1a MPEMET, CKPBITHIN TaKUM 00pa3oMm,
MepeceKk TaMOXKEHHYIO IpaHuIly. Eciii cOKpbITHE 0OHAPYKEHO JI0 MepeceyeHust
TpaHUIBl, HO TIOCIE Hayaja COBEPUICHUS JEUCTBUUA MO MEPEMEIICHUIO
(HampuMep, MOMEIEHUE MpeJAMeTa B TaHUK B aBTOMOOWJIE Ha TEPPUTOPUU
TaMO>KEHHOT'0 TI0CTa), 3TO KBATU(PUIIUPYETCS KaK MOKYIIICHHE.

[Ipu oOmane wiu 310yNOTPEOJICHHH JIOBEPUEM MOMEHTOM OKOHYAaHUS
OyneT ¢pakTuueckoe mepeMelieHre npeaMeTa yepe3 rpaHuily, OCyIIeCTBICHHOE
B pe3yJibTare 0OMaHa WX 3JI0yNOTPEOJICHUS JOBEPUEM JOJKHOCTHOTO JIUIIA.

[Ipy HemekIapUpOBAHMM WM  HEJOCTOBEPHOM  JICKJIAPUPOBAHUU
MPECTYIUICHUE CUUTAETCSI OKOHYEHO C MOMEHTa (haKTUYECKOro TMepecedyeHus

TaMOXE€HHOW TPaHMIIbI JIUIIOM, KOTOPOE HE MOJajJ0 TAMOXKEHHYIO JEKIapaluio,
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KOTJia 3TO ObLIO 00s13aTENBbHO, WM MOAAN0 JEKIapalliio C 3aBEIOMO JIOKHBIMH
CBEJICHUSIMU.

[Ipy  WCHONB30BaHMM  MOJACIBHBIX  JOKYMEHTOB WM  CPEACTB
TaMOKEHHOW HWJICHTU(UKAIIMKY MOMEHTOM OKOHYaHMs OyJerT (akTuueckoe
IIEPECEUYCHNE IPAHMILIBI C UCIIOJIB30BAHUEM TaKUX JOKYMEHTOB HJIU CPEJICTB.

HecmoTps Ha pa3bsCHEHMS, Ha NMPAKTHUKE OCTAKOTCS BOIPOCHI O TOM,
KaKod MMEHHO MOMEHT CUHUTaTh «()aKTHUUECKUM IEepEeceueHUueM», 0COOEHHO Ha
KPYNHBIX MHOTO(YHKIMOHAJIBHBIX MyHKTaX IMPOIYyCKa, IJI€ 30HAa TaMOYKEHHOTO
KOHTpOJIZ MOXeT ObIThb mpoTsbkeHHOH. IlpemmaraeTcs OGonee  4eTko
pErNIaMEHTUPOBAaTh B BEIOMCTBEHHBIX aKTaX TaMOXKEHHBIX OpPraHOB M B
JanbHENIIUX paszbsicHeHnsaX BepxoBHoro Cyna P® KOHKpeTHbIE TOYKM WU
NENUCTBUS, TIOCIIE KOTOPBIX MEPECEUEHUE CUUTAETCA COCTOSBILMMCS.

Taxxe HanOonpIIME  CIOXKHOCTM  BO3HUKAIOT IIPU  BBISBICHUU
KOHTpaOaHIbl B 30HE TaMOXEHHOro KOHTpois. KiroueBbIM — siBIsieTCs
JIOKa3aTelIbCTBO YMBICIA HA HE3aKOHHOE IIEPEMEILICHHE U COBEpLICHUE
IIOATOTOBUTEINIBHBIX ACUCTBUM. ECiu NeCTBUS IO HE3aKOHHOMY ITEPEMELICHUIO
HAYaThl, HO IMpeceueHbl N0 (PAKTUYECKOTO TMEPEeCEeYeHHs JIMHUU TPaHUIBI
(HanmpuMep, JINLO 33JIeP>KAHO B «3€JIEHOM KOPHIIOPE» C HE3a1EKJIaPUPOBAHHBIMU
TOBapamu), 3TO JOJDKHO KBIM(PUIIMPOBATHCS Kak MokymeHue. OmHako Ha
MPaKTUKE MHOTJA IPOUCXOUT MEePEKBANH(PUKALIMSI HA OKOHYEHHBIH COCTaB, YTO
HE COOTBETCTBYET IIPUHIUITY 3aKOHHOCTH.

MOMEHT OKOHYaHHMS MPECTYIUICHHUS HANPSIMYIO BIMSET Ha OIPEIECICHUE
MECTa €ro COBEPILICHMs, 4YTO BAXHO Ui ONPENEICHHUS TEPPUTOPUAIBHOU
noJicy1HOCTH. 11t KoHTpabaH bl TAKMM MECTOM SIBJISIETCS IIYHKT MPOITYCKa WU
Y4aCTOK TaMO>XEHHOW T'paHULbI, T/I€ MPOU30LUI0 (PAKTUYECKOE MEePEecEeUEeHUe ¢
UCIOJIb30BaHUEM MPECTYITHOTO crioco0a.

BaxxHO Takke 4YeTKO pa3lelsiTh MOMEHT OOHapy»KEHUs MpPeCTyIUICHHS

MMpaBOOXPAHUTCIbHBIMK  OpraHaMM HW CaM MOMCHT €TI0 COBCPUICHMUA.

®OPYM MOJIOABIX YYEHBIX Nel1(111) 2025 forum-nauka.ru



OOHapy>keHHE MOXKET NPOU30MTH yXe Mocjie TOro, Kak KoHTpabaHga Obuia
OKOHYEHa (Hampumep, IpU JOCMOTpe Oaraxka B a’ponopTy MPHUOBITHS, MOCIE
NepecevyeHus TPaHULbI).

Takum 00pa3oMm oOIpenesieHHe MOMEHTa COBEPIICHHS KOHTpaOaH[bI
ABIIIETCS OJHOM M3 (YHIAMEHTAJIbHBIX TEOPETUYECKUX U IPAKTHUECKUX
npo0jieM B POCCHUHCKOM YrOJIOBHOM W TaMOXX€HHOM mpaBe. [IpoBeneHHbIN
aHaJlu3 IMOKa3all, YTO POCCUNMCKOE 3aKOHOJAATEIbCTBO U CyJeOHAasl NMpPaKkTUKa B
LEJIOM MPUAEPKUBAIOTCS  KOHLEMIMM, COIJIaCHO KOTOpPOM KOHTpaOaHaa
CUMTAETCS OKOHYEHHBIM TMpPECTYIUICHHEM C MOMEHTa (PaKTUYECKOTO
[IEPECEUECHHsS] TaMOXXEHHOW TpPaHMLBl JIMLIOM, MPUMEHUBIIMM OJIHWH U3
MPETYCMOTPEHHBIX 32aKOHOM CIIOCOOOB HE3aKOHHOT'O MEPEMEICHHUS.

BmecTte ¢ TeM, MOMEHT COBEpLIEHUsI KOHTpaOaH bl HEPA3PHIBHO CBSI3aH C
HNOHATHEM «(PAKTUUECKOE IIEpEeceYeHHE TaMOKEHHOW TIpaHULbl», KOTOPOE,
HECMOTpsI Ha pPa3bsiCHEHUsA, TpeOyeT NanbHEHIIel aeTanu3alnuu, OCOOEHHO B
YCIIOBUSIX Pa3HOOOpa3HbIX BHJIOB IyHKTOB MPOMYyCKa M 30H TaMOKEHHOTO
KOHTPOJISL.

Kpaitne BaxHO cTporo coOmoAaTh pasrpaHUYeHHEe OKOHYEHHOTO
[IPECTYIUIEHUS U MOKYLIEHUS, UCXOMs U3 TOr0, YTO MOKYIIEHHE UMEET MECTO,
KOI/Ia BCE JIEWCTBHUS IO HE3aKOHHOMY IEPEMEIECHUI0 HayaTbhl, HO CaMo
NepecCevYeHNe rPaHULbl C UCIIOJIB30BAHUEM IPECTYITHOTO CIIOCO0a HE 3aBEPIICHO
10 HE 3aBUCAILIUM OT BOJIM BUHOBHOTO 0OCTOSITEIIbCTBAM.

CyObekTuBHas CTOpOHA (YMBICEN HAa HE3aKOHHOE NEpEeMEIleHNE) A0HKHA
OBITh JI0Ka3aHa BHE 3aBHCHUMOCTH OT TOrO, HAa KaKOM 3Tare ObLIO MPEeceyeHo
TEsTHUE.

Jnsa  moBbimieHus 3PQPEKTUBHOCTH OOphObI ¢ KOHTpabaHIoOW W
o0ecriedyeHuss eIMHOO00pa3usl MPaBONPUMEHUTEILHON MPAKTUKH HEOOXOIUMBI

JOTOJIHUTEINIbHBIE pa3bsicHeHns BepxoBHoro Cyna PO 1o yro4YHEHUIO NOHATHUS
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«(paxTHueckoe TmMepeceueHne TAMOXEHHOW TpaHUIbDy MPUMEHHTEIBHO K
Pa3JIMYHBIM BUIAM TPAHCIIOPTA U PEKUMAM TaMOKEHHOTO KOHTPOJIS.

CTonuT OTMETHUTB, YTO MPEJIOKEHUS IO YTOYHEHHID TEPMHUHOJIOTHH M
JAeTAIA3alUU MPOLIETYPHBIX MOMEHTOB MOTYT OBITh YUYTEHBI HpHU pa3paboOTKe
HOBBIX pENAaKLUUHA YrOJOBHOIO M TAaMOXKEHHOIO 3aKOHOAATEIbCTBA HIIU
BEJIOMCTBEHHBIX HOPMATUBHBIX AKTOB.

Yerkoe NOHMMaHUWE MOMEHTa COBEPILICHUS KOHTpPAOaHIbl TO3BOJIUT
COTPYJHUKaM TaMO>KEHHBIX, IPAaBOOXPAHUTENbHBIX U Cy/1€OHBIX OpraHoB Oosee
TOYHO KBaJU(PHUIMPOBATh ACSIHUS, Pa3rpaHUUYMBATh OKOHYCHHOE MPECTYIJICHUE

OT IIOKYIICHUA U n30erath OIIMOOK B OIIPCACIICHUHU ITOACY AHOCTH.
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