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AHHOTauusA:.B 1aHHON cTaTrbe NPUBOIATCA NTPOOIEMBbI NPUMEHEHUS HOPM O
MHUPOBOI'0 COIIalICHHUA B KOHTCKCTC Y4ACTHA B €TI0 3AKIIIOYCHHU TPCTbUX JIMI[, HC
3ad4BIIAIOINIUX CaMOCTOATCIIBbHBIX Tpe6OBaHHfI, npeajiaracrcsa IIyTb BO3MOZKHOI'O
pa3pellieHus CIOKUBIICICS TPOOIEMBL.
KiroueBrle ciioBa: cpcacTBa 3alllUThI, IIpaBa, O6H33HHOCTI/I, HCK, HCKOBBIC
Tpe60BaHI/I$I, HN3MCHCHUA NUCKa, OTKA3 OT UCKd, MUPOBOC COTJIAICHUC.
Resume:. This article discusses the problems of applying the norms of a settlement
agreement in the context of the participation in its conclusion of third parties that do
not declare independent requirements, and suggests a way to possible resolution of
the current problem.
Keywords: remedies, rights, obligations, lawsuit, claims, amendments to the claim,
rejection of the claim, amicable settlement.
3aKIroueHue MUPOBOTO COTJIAIICHUS SIBIACTCS OJHOM M3 QopM paspernieHus
ciopa mno cymectBy. CormacHo, cratbe 173 I'paxkagaHCKOro mnpouneccyalbHOTO
KOICKCa PO Cyld, HaduMHasA HIpouccC, npcuiaract CTOpOHaM 3aKIIFOYUTb MHUPOBOC
coriallicHHE. 3aKIIIOYCHUE MHUPOBOI0 COINIAIICHHUC BO3MOKHO Ha BCCX CTaIUsiAX
rpaxXaaHCKOIro Iponecca, CJICAOBATCIIbHO, PCIICHHE O 3aKI0YCHHUC MHPOBOIO
COTJIALIEHUS MOYKET OBITH IIPUHATO CTOPOHAMH KaK B XOAC paCCMOTPCHHUA CIIOpa II0

CyaicCTBy B HCpBOfI HWHCTAHIMU, TaK U Ha CTaAWH alICJUIAIIMOHHOT'O 1 KaCCAallTMOHHOI'O
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oOxanoBanus. OmHAaKO naHHas GopMa 3aBepIeHus CyAeOHOro Mmpoiecca BO3MOXKHA
TOJIBKO IO J€J1aM HCKOBOT'O IIPOU3BO/ICTBA.

MupoBoe coriameHue — OAMH U3 CIOCOO0B pPACHOPSKEHUST HCKOBBIMHU
CpencTBamMH, a TaKke OJHa W3 (HOpPM OKOHYAHHE MPUMHUPHUTEIBHOW MPOIEAYPHI,
nepeyeHb KOTOpbIX YycTraHoBieH cratbel 153.7 TTIK P®. OpgHako wyeTkoro
onpeaenenus ['TIK PO ykazanHOMy MOHATUIO HE JaeT. TeM He MeHee, IOpUINYECKON
Haykoi Obu10 chopmymnupoBaHO oOmias AePUHULINA MOHSITHS, COTIACHO KOTOPOMY
MHUPOBOE COIVIAIIEHUE — 3TO JOCTUracMas CTOPOHAMHM TPAXKIAHCKOIO Mpolecca
JOTOBOPEHHOCTH O Pa3pelIeHuH CIOPHOTO MPABOOTHOLIEHUS, BIEKYLIEE 3aBEPILICHUS
CyJ1Ie0HOTO Ipolecca Mo pacCMaTPUBAEMOMY JIEITY.

3akoHONIaTeNh yCTaHABIMBAaeT TpeOoBaHUS K OGOPMIICHHIO MHUPOBOTO
coryameHus, u3jioxkeHHele B cratee 153.9 ITIK P®, kotopas omnpeaenser
MMCbMEHHYI0 (POopMy, HalM4YuEe TOMANMCEH CTOPOH, a TaKXe YCIOBUH U CPOKOB
UCTIOJTHEHUS 0053aTeIILCTB, MPEIyCMOTPEHHBIX MUPOBBIM COTJIAIICHUEM. [4]

HecMoTpst Ha TO, 4YTO 3aKJIIOYEHWE MHPOBOTO COTJIALICHUS SIBISIETCS
pacnpoCTpaHEHHBIM CIOCOOOM  pa3pelieHHs] CHOPHOTO MPABOOTHOIIEHUS, €ro
3aKOHOJIATEJIbHOE PETYJIMPOBAHUE HYXKJIA€TCA B COBEPIICHCTBOBAHUU M JOPAOOTKE.
Tak, cornacHo ctatbe 153.8 I'TIK P® 3akatoueHne MUPOBOTO COTJIAIICHUS! BO3MOKHO
Ha JIFO0OW CTajuu TPakIaHCKOTO TMPOIECCa, MHUPOBOE COTJIAIICHUE HE MOXKET
MPOTUBOPEUYHUTH 3aKOHY WJIM HApYyIIATh IIPaBa M 3aKOHHBIC HHTEPECHI APYTUX JuIl. [5]
[IpoOneMHBIN acleKT JaHHOW MPAaBOBOW HOPMBI BHIPAXKAETCS B OTCYTCTBUU IpaBa y
JUL, HE 3asBISIOLMX CAMOCTOSTEIbHBIX TPEOOBAHMI OTHOCUTENBHO MpeAMETa
CIIOpa, y4aCTBOBATH B 3aKJIFOUEHUE MUPOBOT'O COTJIAIICHHUS.

I'TIK P® ormMeuaer, 4TO Takue JvLa MOTYT IPUHUMATh y4acTUE€ B MUPOBOM
COTJIAIIEHUH, TOJBKO €CJIM MO pe3yibTaTaM 3aKIOUYEHUsI TAKOTO COTJIAIIeHUs] Ha HUX
OyIyT BO3JIOXKEHBI 0053aTENbCTBA WJIU K€ OHU MPHUOOPETYT OMpEIeTICHHBIC MpaBa.
UsieHbI IOPUANYECKOTO COO0IEeCTBa YTBEPKIAIOT, UTO JTaHHAS (JOPMYIIHMPOBKA CTATHH
153.8 T'TIK P® ynyckaeT u3 BULY TPEThUX JIUII, HE 3aSBISIONIMX CAMOCTOSTEIbHBIX
TpeOoBaHUl, KOTOpble HE OyAyT HECTHU OOS3aHHOCTEH, CBSA3AHHBIX C 3aKIIOYCHHEM

MHUPOBOI'0O COTJIAIICHHUC M HC an06peTyT HOBLIX IIpaB OTHOCHUTCIBHO CIIOPHOTO

®OPYM MOJIOABIX YUEHBIX Ne6(46) forum-nauka.ru



MIPABOOTHOIIEHUSI, HO MPU ATOM JIAHHOE€ MUPOBOE COTJIAIIEHHE MOKET 3aTPOHYTh UX
MHTEpPEChl, a MX y4YaCTHE B €ro 3aKJIIOYEHUE MOXKET MOBIUATh Ha pa3pelicHue
CIIOPHOT'O IIPAaBOOTHOILICHHS.

OTcyTCTBHE aHHOTO IpaBa MPUBOJUT K BO3HUKHOBEHHIO MPOTUBOPECUUN U
npo0iieM B MPaBONPUMEHUTENBHON MpakThKe. Tak, CTOPOHBI CIIOPHOIO CyAEOHOIO
npoliecca, 3aKiardasi MUPOBOE COTJalleHus 0e3 yuyeTa MO3WIMHU BbIIICYKa3aHHbIX
JUIL, PacTHoOpsDKAIOTCS WX IIpaBaMH, YTO MOXKET MPUBECTH K HAPYUICHUIO HX
CyOBEKTUBHBIX ITPaB.

Ananus HOPM rpakIaHCKOTO u IPaKIaHCKO-TIPOLIECCYATbHOTO
3aKOHOJATEILCTBA MIPUBOJUT HAC K BBIBOAY O TOM, YTO MUPOBOE COTJIAIIEHUE HOCUT
JIOTOBOPHBIN XapakTep. Takum oOpa3oM, IPUHITUI CBOOO B I0TOBOPa, MPUMEHUMbBIN
K MHUPOBOMY COTJIAIICHUIO, TO3BOJIAET CTOPOHAM BKJIIOUMTH B HErO JIOOBIE HE
3alpelieHHbIE JEHCTBYIOIIMM 3aKOHOJIATEIbCTBOM YCJIOBHUSA, OJHAKO TPETHH JIMIIA,
U3bSBISIONINE KETAaHUE BCTYNHUTh B MPOIECC 3AKIIOUECHHSI MUPOBOTO COTJIAIICHHUS C
1eNIbI0 o0ecreYeHusl 3alluThl CBOMX MpaB M 3aKOHHBIX MHTEPECOB, HE BIpPABE 3TO
cAenaTh UCXO0/Isl U3 HOPMbI IPaXKJaHCKOTO MPOLIECCYAIbHOTO 3aKOHO/1aTENIbCTBA.

Takum 00pa3oM, TPEThU JIUIIA, HE 3aSBIISIIOLINE CAMOCTOSITEILHBIX TPeOOBaHUI
Ha TMpeaMeT CHopa, JUIIEHbl IpaBa y4YacTBOBaTh B 3aKIOYEHHE MHPOBOIO
COTJIALLICHUS, YTO MOJKET MNPHUBECTH K HapylleHuto ux mpaB. CleaoBaTelbHO,
MUPOBOE COTJIAIICHUE HE peaIU3yeT BO3JIOKEHHBIX Ha HETO 3a/1a4 B MOJIHON Mepe.

Tem ne menee, denepanbubiii 3akoH «O HECOCTOSITENBHOCTH (OAHKPOTCTBE)»
COJICP’)KUT HOPMY, HAJCISIOUIYI0 TPEThUX JIMI[ MPAaBOM HAa Y4acTHE€ B MHPOBOM
COTJIALICHUM, TIPU YCIOBUMU COOJIIOJEHUH UMHU TIpaB U OOS3aHHOCTEN, YKa3aHHBIX B
3aKJIIOYCHHOM corJanicHuH. [6]

PemienriemM cioxuBIieics mpoosieMbl MPEACTABIISICTCS BHECEHUE W3MEHEHUM B
HOPMBI O MUPOBOM COTJIAIIEHUU U JIOMOJHEHUE UX MMOJOKEHUSMHU, aHAJTOTHYHBIMU
n3nokeHHbIM B DenepanbHbiii 3akoH «O HECOCTOSATENBHOCTH (OaHKPOTCTBE)». Tak,
MPEJCTaBIACTCS HEOOXOAMMBIM BKJIIOUMTh B ctaThio 153.8 I'TIK P® crnenyromiee:
«Tperpn nuria, He 3asABISAIONIMNE CAMOCTOATEIBHBIX TPEOOBAaHUN Ha MPEIMET CIopa,

Ha KOTOPbIX MHUPOBLIM COINTIAIICHHUEM HC BO3JIararOTCA IIpaBa U 06H33HHOCTI/I, MOT'YyT
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II0 CBOEMY JKEJIAHMIO NPUHATH y4ACTHE B 3aKJIKOYEHUH MUPOBOIO COIJIALLICHMS, IIPU
YCIIOBUM HEYKOCHUTEIBHO COOMIOACHHUS HMMH OO0S3aHHOCTEW, W3JI0KEHHBIX B
COTJIALLICHUM.

W3 BBIMIEU3IIOKEHHOIO CIEAYET, YTO 3aKOHOJATENb HANEIUI WHIMBUAYyMa
OpaBaMM Ha pPAaclOpsDKEHUs CPEACTBAMM 3alllUThl HAPYLIEHHOTO IpaBa (MCK).
VYka3aHHble TpaBa JAlOT BO3MOXKHOCTH JIMIY, UCIIPaBUTh OLIMOOYHBIE 3asBIICHHBIC
TpeOOBaHUS K OTBETYMKY B XOJ€ CyAeOHOro mpoliecca, OTKa3aTh OT MCKa WIH XKe
3aKI0YUTh MUPOBOE coryamieHue. OQHaKko, B XOJ€ NMPOBEICHHOIO aHajlu3a HOPM
IPAXJAHCKOTO W TPaXTAHCKOIO IPOLECCYaIbHOTO  3aKOHOJATENbCTBA, OBLIO
YCTaHOBJIEHO, 4TO TntosokeHus ['TIK P® o 3akiroueHun MUpPOBOTO COTJIAILICHUS HE B
MOJIHOM Mepe pealu3yeT BO3JIOXKEHHbIE Ha HEro (yHKUWH, 4YTO HIPUBOJUT K
HapyILIEHUIO IIPaB IPYIMX yY4aCTHUKOB Ipouecca. lIpennoxkeHHoe aBTOpoM pelieHne
COTJIACYETCsl C MO3ULUEN YJICHOB IOPUINUECKOI0 COOOIIECTBA, a TAKXKE CIIOCOOCTBYET
pealin3alyy IpaB TPEThUX JIMLI, HE 3asBISIIOIIMX CAMOCTOSITENIbHBIX TpeOOBaHMI, Ha

3alIUTY UX IIpaB U 3aKOHHBIX HHTCPECOB.
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