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YcioBHOE OCYXXACHUC HMECT Oo/JbIIIOE 3HAUYEHHUE B CHCTEME MCp
erJIOBHOﬁ OTBCTCTBCHHOCTH. OI[HaKO, Ha CGFOI[HHHIHI/Iﬁ JACHb MBI HC MOXCM
YTBCPKIATHb, YTO HaHHBﬁi HHCTUTYT IIOJHOCTBIO HMCCIICAOBAH H HeﬁCTByeT

HCYKOCHHUTCIIbHO.

Tak, 4.1 cr. 73 VYronoBHoro Konekca Poccuiickoii ®@enepaiuu
(manee — YK P®) pernmameHTHpYET BO3MOXKHOCTH HCIIPABIICHHUS OCYXIESHHOIO
0e3 peasbHOTO OTOBIBAHWSA, 32 HCKIIOYCHHEM HEKOTOPBIX CIIy4daeB, KOTa
YCIIOBHOE OCYXKJIGHHE HE MOXeT ObITh mnpuMeHeHo. OTcroga BBITEKAET
CJEYyIOIEE: CYIIECTBYET PUCK MOBTOPHOI'O COBEPIICHUS MPECTYIJICHUS, B TOM
YUCJe TSKKOr0, 0C000 TSIKKOTO0, MOCJE MOranieHusl CyJUMOCTH, B pe3yJibTaTe
Yero JIMIYy MOKET ObITh CHOBA HAa3HAYECHO YCIIOBHOE OCYyKJeHHE. JloBepue cyna
K OCYXJICHHOMY TIyT€M MPUMEHEHUs] YCJIOBHOTO OCYXJIEHUS OyJler
BOCIIPUHUMATLCS TAaKUMU JIMIIAMU KaK CHUCXOXJACHUE M Oe3HaKa3aHHOCTH 3a
yMbIIICHHBIE JesHusa. TacakoB B.C. cumTaer, 4To NPUMEHEHHE YCIOBHOTO
OCYXKJIGHHUSI CHOCOOCTBYET OTPAHUYCHUIO TPUMEHEHUS OTHEJIbHBIX BHUJIOB
pEIBLHOTO HaKa3aHWs, YTO, B CBOIO OYEPE/b, MO3BOJSET OCYLIECTBUTh HOBBIC

(OpPMBI IPOLIECCOB I'YMaHU3ALMHU U TMOEPaIM3aliH YIOJOBHOM MONIUTUKH .

3akoHomaTento HeoOxoauMo nepecmotpeTh 4.1 cr. 73 YK PO, a umenHo
MPECTYIJICHUS, 32 KOTOPbIE HE MOET ObITh Ha3HAYEHO YCJIOBHOE OCYXKICHHE,
T.€. paclIMpUTh Kpyr npectryrieHuil. Cyay, B KaXIOM cly4dae, HEOOXOIuMO
aHAIM3UPOBATh  11E€JIECOO0PA3HOCTh  HA3HAYEHMs]  YCIOBHOTO, TMOCKOJBKY
HaKa3aHWE JIOJDKHO  OBITb  CHOpaBeJIUBBIM W B TO K€  Bpems
WHIWBUAYaTU3upoBaHHbIM. [Ipeanonaraercsi, dYTO XapakTep ¢  CTENEHb

OOIIECTBEHHON  OMAacHOCTH  COBEPIICHHOTO  TPECTYIUICHHUS,  JMYHOCTH

! Tacakop B.C. YcnoBHOe OCyXkIeHHEe KaK OOCTOSTENHCTBO, CMSIYAONIEe yTrONOBHYIO
oTBeTcTBeHHOCTh. BecTtHuk Kazanckoro ropunumueckoro mHcrutyra MBJI Poccun. 2016.
Ne 4(26) C.116.
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BHUHOBHOI'O, a TakKXX€ CMATYAOIMMUE HW OTATr4aroIiuc 00CTOSATEILCTBA HE

IMMO3BOJIMJIA CYQY HA3HAYUTb MCHEC CTPOIroc HaKa3aHI/I62.

OnHako, HECMOTPS Ha BCE HETOYHOCTH MHCTUTYTA YCIOBHOTO OCYKACHUS
B coBpeMeHHOl Poccum (C y4eTOM MHOTOYMCIEHHBIX IMOMPABOK, HAUYMHAS C
2003r.), Takass Mepa, MO0 MHEHHI0O MHOTHX aBTOPOB, SBJSETCS 3(P(HEKTUBHOM,
OTBEYaeT MeNsAM oOmmel u dYacTHOM mnpeBeHuud. Kpome Toro, aumHamuka
U3MEHEeHU u JononHeHudM B cratbe 73 YK P® cBuuerenbctByeT 00
aKTyaJIbHOCTU YCJIOBHOTO OCYXJEHUS Kak d((OEKTUBHOIO HWHCTPYMEHTA
BO3JICMCTBUS HA JINYHOCTD MPECTYITHUKA
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