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Annotation: The problems of application and execution of probation are
considered. In addition, for many years the legal nature of probation has not
been determined, and therefore attempts have been made to determine the place
of this institution in criminal law.
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B nopmax nefictByromiero YromgoBHoro kojekca PO (nanee —YK PO) ne
COIEPKUTCS JICTAIBHOTO OIPEIEIIEHUS «YCIOBHOE OCYXICHHE», MOITOMY Ha
MpaKTUKE 3Ta MpoOjieMa BBI3BIBAET CJIOKHOCTH, MOCKOJIBKY Ha CETOAHSIITHUN
JICHb FOpUINYECKas TPUPOJIa JTaHHOTO HHCTUTYTA JI0 CUX ITOP HEU3BECTHA.

A.O. NnmroxuHa, onpeaensis IpaBOBYIO MPUPOAY YCIOBHOTO OCYKJICHUS
KaK pPa3sHOBUIHOCTH OCBOOOXKICHHUS OT OTOBIBAaHMS YTOJOBHOI'O HaKa3aHWs,
paccMaTpUBaeT €ro Kak OOIIyl0 HOpMY, MOJOXKEHUE, MPUMEHSEMOe IpHU
pEUIEHNH BOMPOCa O HA3HAYEHUH BHUHOBHOMY JIMIy YTOJIOBHO-IIPABOBOIO
HAKA3aHUs B COOTBETCTBHH CO cTaTheii 73 YK PO,

P.III. VYpa3baeB cumTaer, 4YTO YCIOBHOE OCYXXJICHHE OTHOCHUTCS K
Pa3HOBUIHOCTH YTrOJOBHOTO HAKAa3aHWSs, YTO OIMPEACISICTC HATMYUEM Y JIMIA
«psAa T0CTaTOYHO CYIIECTBEHHBIX OTPAaHUUYCHHUM TIPaB U CBOOOT OCYKJICHHOTO,
a TPaBOBBIMU IIOCICACTBUSAMH YKA3aHHOTO BHJA HAKa3aHUS SBJISIOTCS
CYAMMOCTb U CBSI3aHHBIC CHEH HETaTHBHBIE TIOCIIEICTBHUS» .

OnHako, CTOUT HE COIVIACUTHCS C BBINICYKA3aHHBIMU TOUYKAMHU 3PEHUS,
MOCKOJIBKY YCIIOBHOE OCYXXJEHHE€ HMMEET MECTO JIMIlIb NPU HA3HAYCHUU
BUHOBHOMY JIMIly HAaKa3aHUs, a IMOTOMY YKa3aHHbIM HMHCTUTYT HE MOXKET

paccMaTpuBaThbCid B Ka4eCTBE CAMOCTOATEIBHOM YroJIOBHO-TIPABOBOW MEpHI, a

' A.O. TlousiTHe W mpaBoBas MPHPOJA YCIOBHOTo ocyxaenns // Hayuroe cooGriecTBo
CTYJIEHTOB: MEXIUCIUILUTMHAPHBIE HccienoBanus: co. c¢T. mo Mat. XXXII mMexmayHap. cTym.
Hayd.-nipakT. koH(. Ne 21(32). URL: https://sibac.info/archive/meghdis/21%2832%29.pdf
(mataobpamienus 15.08.2022).

2 VYpazbaes P.III. YcnoBHOe ocyxkaeHHe: HakazaHWE WM OCBOOOXKIEHUE OT HakazaHus? //
BecTHuk sk0HOMUKH, TTpaBa v corrosiorun. 2017. Ne3. C. 94.
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MIPUMEHSIEMOE K JIMIlY NPUHYKJICHUE HE UMEET KapaTeJIbHOW HAIPaBICHHOCTH,
a HaIpaBJICHO JIMIIb HA UCIIPABJICHUE OCYKIECHHOTO.

B Tteopum Takke OpeANpPUHHMANACh  IOMBITKA  ONPEACIICHUA
IOPUIUIECKON TIPUPOJIBI «YCIOBHOTO OCYXKICHHs» MYyTeM OOBEIWHCHUS B
OIHOM YTOJIOBHO-IIPABOBOM HWHCTHUTYT€ JBAa IMPOTUBOIOJIOKHBIX SIBJICHUA —
HAKA3aHUS ¥ OCBOOOXICHHMS OT HAKa3aHMS,, 9YTO TAKKE SBISETCS
OLIMOOYHBIM.

Ha moi1 B3y, ropuauyeckas npupojia yCIOBHOTO OCYKIEHUS COCTOUT
B «YCJIOBHOM» OCBOOO/IEHUM BUHOBHOIO JIMIIa B COBEPIIICHUH MIPECTYILIICHUS
OT «peajJbHOro» OTObIBaHUS HakazaHus. Benp QakTuuecku cya He
OCBOOOKJIa€T JIMII0 OT HaKa3aHWs, MPUTOBOPOM CyJa HAa HEro BO3JAraroTcs
OTIpEJICICHHBIC 3aMPEThl U OTPaHUYEHUs, 00sI3aHHOCTH, KOTOPhIE HEOOXOIUMO
WCTIOJIHATh B TEYEHHUE UCIIBITATENILHOTO CPOKA.

Takum oOpazoM, NMpu NPUMEHEHUU «YCIOBHOTO OCYXACHUS» K JIMILY,
BUHOBHOMY B COBEPLICHUM IPECTYIUIEHUS, CYAOM CO3JAKOTCA YCIOBUS IS
OCBOOOK/ICHUS JAHHOTO JIMIIA HE OT YrOJOBHON OTBETCTBEHHOCTH B IIEJIOM, a
OT peaJn3aluy YroJOBHOW OTBETCTBEHHOCTH, CBSA3aHHOW C pEallbHbIM
OTOBIBAaHMEM HAa3HAYEHHOTO CYJIOM HaKa3aHUSI.

@akKkT TOro, 4TO MHCTUTYT «YCIOBHOTO OCY’KJICHUS» BKIIOYEH B TJIABY
«Ha3nauenue HakazaHus» OOBSCHAETCS TEM, UYTO peYb HIAET HUMEHHO 00
0CO0OM MOPSIKE HA3HAUCHUS CIIEU(PUIECKOTO BUa HAKa3aHUS.

B pe3yJibTaTe JTAHHOTO WCCIICIOBAHUS, MPOCIIECKUBACTCS
HEOOXOAMMOCTh 3aKOHOJATEIBHOW pEriiaMeHTAllMd TEPMHUHA «yCIIOBHOE
OCYXJICHHE», a TaKKe HEOOXOIUMOCTh pazbsicHeHui Ilnenyma BepxoBHoro

cyna P® mo Bompocy mpuMEHEHMs] JaHHOTO HMHCTUTYTa, YTOOBI H30€XKaTh

 Mucak A.B. Iousitie u [paBoBas MpPHUPOJAA YCIOBHOTO ocyxiaeHus // CryaeHueckuit
HayuHblii  ¢dopym. 2019. URL: https://scienceforum.ru/2019/article/2018014084 (nmata
obpamenus 15.08.2022).

* JInpanosa M.B., BaitGypun P.M. ITpaBoBas mpupoaa ycIOBHOTO ocyxaeHus // CHMBOI
Hayku. 2019. Ne 11. C. 74.
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CYJIOM Ha MPaKTUKE MHOTOYUCIEHHBIX Ka3yCOB.
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