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COOTHOUIEHUE MOHATUM CYFBEKT NPECTYILJIEHUS U
JIMYHOCTD NIPECTYIIHUKA

Almomauml: B cmambse COOMHROCAMCA NOHAMUA cy6bei<ma
npecmynierHus U JUYHOCNlb nNpecnynHukda, packpsima CYUWHOCmMb OaHHbIX
NOHAMUL UX cocmaesAlrowas, Ha OCHOBE 4eco oaemcst ux CpAasHerUe U yc0jJl06HO-
npaeosoe sHa4eHue. ﬂaHbl MHEHUA YHUeHblX No OCZHHOM)/ eonpocy.
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Annotation: The article correlates the concepts of the subject of the crime
and the identity of the criminal, reveals the essence of these concepts, their
component, on the basis of which their comparison and criminal legal meaning
are given. The opinions of scientists on this issue are given.

Keywords: Criminal law, the subject of the crime, the identity of the
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B YronoBHOM KkozieKce Hapsiy € MOHATUEM — CYOBEKT MPECTYIUICHUS TO
€CTb JIMIIO, COBEPIIMBILEE NPECTYMHOE JAESIHHUE, YMOTPEOsieTcss U ApPYroe
NOHSATUE  —  JIMYHOCTh MpecTynHUKa. JlaHHblE NOHATHS HE SBISIOTCS
TOXKIECTBEHHBIMH, a TaKK€ OHM HE 3aKpeIUIEHbl B  YTOJOBHOM
3aKOHOJIATEIbCTBE U MOATOMY BO3HHMKAIOT MPOOJIEMBbI C YHOTPEOJICHUE TaHHBIX
TEPMUHOB, a 3HAYUT, €CTh HEOOXOAMMOCTb JaTh OIpEAeNieHue JTaHHBIM

MOHSTHUSM, CPABHUTH UX U PA3TPAHUYUTH MEKIY COOOM.
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CyObeKkT TpecTyIJIEHUsT 3TO OJUH M3 OCHOBHBIX 3JIEMEHTOB COCTaBa
MPECTYIUICHUS U OTCYTCTBHUE €T0 HCKIIOYAET MPECTYNHOCTh CAMOIO JICSHUS.
Henctyromee B Poccurickon denepanu yrojJoBHOE 3aKOHOJATEIBCTBO HE
JaeT  UCYEPNIBIBAIOIIETO  ONpENEICHHUs  JAaHHOrO  3JEMEHTa  COCTaBa
MPECTYIUICHUS, & HAa3bIBACT JIMIIb HEKOTOPBIE XAPAKTEPHBIE €My IPU3HAKHU:
BMEHsEMOe (DU3HIECKOTO JINIO, TOCTHIIIEE OMPEICICHHOT0 BO3pacTa..

Kak ormeuaer B. C. KomuccapoB cosmectHo ¢ H.E. KpputoBoit u .M.
TSKKOBOM «BMEHSIEMOCTh — 3TO TAKOE COCTOSHHE ICHUXUKHU, MPU KOTOPOM
YeJIOBEK B MOMEHT COBEpIICHHUsS] OOILECTBEHHO OINACHOTO [ESHUS MOXKET
OCO3HaBaTh 3HAYECHHUE CBOMX JEHCTBUI M PYKOBOJIUTH UMM U MOTOMY CIIOCOOEH
GBITH OTBETCTBEHHBIM 33 CBOU JCHCTBIS» 2.

Cxoxue B3MISLABI HMMEET W JPYyroe€ BBICKA3bIBAHWE «BCE JIMIA,
COBEPIIMBIINE NPECTYIUICHHUS, HECYT YrOJOBHYK) OTBETCTBEHHOCTh IpH
YCIIOBUM, YTO OHU B MOMEHT COBEpIICHHS OOIIECTBEHHO OIMACHOTO JIeSHUS
OCO3HaBIM (PAKTUUYECKUM XapakTep U OOIIECTBEHHYIO OMacHOCTh CBOUX
nercTBuil (0€37eMCTBUSA) U PYKOBOAMWIM UMU. DTa CIIOCOOHOCTh UMEHYETCS B
YTOJIOBHOM IIPaBe BMEHAEMOCTBIOD.

OcranbHble JIBAa HE MEHEE BaXKHBIX IMPU3HAKA B ONPEICICHUU TOHSATHUS
CyOBEKT MPECTYIUICHUS SABJISIOTCA  —  (Qu3nyeckoe Juio (TpaxiaaHuH,
WHOCTPAaHHBIM  TPAXKJIaHWH M JUIO 0e3 TpaxaaHCTBa), JOCTHUTIIEE
ONPEAEIEHHOTO BO3pacTta. B OCHOBe ompeneneHus BO3pacTa, MO JTOCTUXKEHUU
KOTOPOTO JIMIIO MOXET ObITh TMPHUBICYEHO K YTOJOBHOM OTBETCTBEHHOCTH,
HaXOJUTCS YPOBEHb CO3HAHUSI HECOBEPIICHHOJETHET0, TO €CTh CIOCOOHOCTH

OCO3HAaBAaTb IIPOUCXOOAIICC M B COOTBCTCTBUC C 00CTaHOBKOM OCMBICIIEHHO

' VronoBHsIii Kkomekc PoccHiickoit Oenepannu. [Ipunsar [ocynmapcrsennoin Jymoii 24.05.1996//
CupaBouno-tipaBoBas cuctema «Kouncympranr» 28.04.2017.

2 Vronoeroe mpaBo Poccuiickoit Deneparpm. OOm@s dacts: YueOHnk wwst Byzos / Ilox pen. mio.H. B.C.
Kommccaposa, 1.10.H. H.E. Kpbioso#, a.10.H. .M. TspkkoBoit. - M.: Craryr, 2012. - 879 ¢

% Vromoroe mpaBo. OGmast yacth: YuebHuk. M3qanne BTOpoe mepepaboTaHHOE M IOMOTHEHHOE /
Ilon pen. nmokTopa MOpUAUYECKUX Hayk, npodeccopa JI.B. Huoramopoii-Xerai, mokTopa
IOpUINYECKUX Hayk, npodeccopa A.M. Papora, moktopa ropumumueckux Hayk, npodeccopa A.M.
UyuaeBa. — M.: IOpuandeckas pupma «KKOHTPAKT»: THOPA-M, 2008. — 560 c.
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neiictBoBarh. CienoBaTelIbHO, MAJOJIETHUE JIMLA HE MOTYT OBITh CyOBEKTaMuU
IIPECTYIUIEHUS, TaK KaK B CHIIy CBOETO BO3pacTa HE MMEIOT BO3MOKHOCTH B
JIOCTaTOYHOM Mepe oT/aBaTh ce0e OTYET B CBOUX JICHCTBUSIX U PYKOBOJIUTH
CBOMMH MOCTYIIKAMH .

VYronoBueiii komekc Poccuiickoit ®Depeparun  audQepeHInpOBaHHO
IOAXOAUT K BO3pacTy, INpU JOCTHKEHHH KOTOPOrO HECOBEPLIECHHOJICTHUN
MOKET OBITh MPU3HAH CYOBEKTOM IPECTYIICHUS, HAIIPSIMYIO yKa3blBas Ha J1Ba
BO3pAacTHBIX Mpu3HaKa cyObekTa. CaM yYroJOBHBIM 3aKOH HE COIECPKUT
CHELUAIbHOW HOPMBI, IMPEAYCMAaTPUBAIOIIEH IOHATHE BO3PAcTa, OH TOJIBKO
YKa3bIBa€T HA BO3PACTHBIE T'PAHUIIBI HACTYIUICHHS YTOJIOBHOM OTBETCTBEHHOCTH,
€CJIM JIMIIO COBEPIIMIIO KaKOe-TUOO0 MPeCTyIIICHHE.

CiieoBarenbHO, HCXOAA U3 NMPEANMCAHUS YTOJIOBHOTO 3aKOHA, BBITEKAET
IIPOTUBOIIOJIOKHOE  TIOJIO)KEHHE O TOM, YTO JIMIO, HE JOCTUTIIEE
YCTAHOBJICHHOI'O 3aKOHOM BO3pacTa, COBEPLIMBIIEE IIPECTYIIHOE IESIHUE, HE
MO>KET OBITh MPUBJICYEHO K YTOJOBHON OTBETCTBEHHOCTH M, TAKMM 00pa3oM, HE
SIBIIACTCS CyOBEKTOM MPECTYIICHHS .

Ha ocHoBe Bcero BbIllI€ CKa3aHHOTO, CyOBEKTOM MPECTYIUIEHUsI OyaeT
TOJIBKO TO JIUILIO, KOTOPOE CIOCOOHO HECTHU YIrOJOBHYKO OTBETCTBEHHOCTH B
cllyuae COBEpPILEHUS UM YMBIIUIGHHO WJIH HEOCTOPOXKHO OOIIECTBEHHO
OMAacCHOTO JESHWS, BBUAY HaJMYUs BCEX CBOMCTB, MPENYCMOTPEHHBIX CT. 19
YronosHoro konekca Poccuiickon denepanun.

[ToHsiTHE TUYHOCTH MPECTYIMHUKA TAaK)KE HE MMEET 3a(UKCUPOBAHHOTO B
3aKOHE BBIPAKEHUS, OJJTHAKO YTOJOBHBIM KOJAEKC HEPEAKO YIIOMUHAET MOHATHE
JUYHOCTh BUHOBHOT'O, YKa3bIBas, UTO MPU Ha3HAUEHUU HaKa3aHUs HEOOXOAUMO
PYKOBOJCTBOBATbCS MPUHLMIIOM CIPAaBEMINBOCTH, & UMEHHO — HA3HAYCHHBIC

HaKa3aHusg JOJDKHBI COOTBCTCTBOBATH XapPaKTCPYy M CTCIICHU O6H.ICCTBCHHOI>1

* VronoeHoe mpaBo Poccnn. O6mast gacts / Ilox pex. A. Y. Papora. —3-¢ u3z., ¢ M3M. H 101 — M. :
Oxemo, 2009. — 496 ¢. — (Poccuiickoeropunnieckoe 00pa3oBaHue).

® Tlasnos B. I'. Cy6bext npecrymienus. — CII6.: MsnatensctBo «FOpumuueckuii uentp IIpecey,
2001. — 318c.
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OMACHOCTH, a TaKXe HEOOXOJMMO YUYUTHIBATh OOCTOSITENHCTBA COBEPIIEHUS
MPECTYIUICHUS ¥ JUYHOCTh BUHOBHOTO. JIJI M3y4eHUS! TNIYHOCTH MIPECTYITHUKA
B paMKax YTOJOBHOTO MpaBa HMCHOJB3YIOTCS KPUMHHOJOTUYECKUE MPHUEMBI U
METO/Ibl, OJIHAKO 1€J1b KPUMHUHOJIOTUH, MPU U3YYEHUU JTUYHOCTU MPECTYyIMHUKA
PacCKpBITh OCHOBAHUS €T0 CTAHOBJICHUS M Pa3BUTHS, & YTOJOBHOE MPABO CTABUT
nepea coOOM 1enb  —  OlEHKa OOIIECTBEHHOW OMACHOCTU JIMYHOCTH
MPECTYITHUKA TTPEUMYIIECTBEHHO Ha MOMEHT COBEPIICHHS MpecTyruieHus. Kak
ykasbiBaeT B.H. KynpsiBiieB, cyObeKT MpecTyIIeHUs U JIUYHOCTh IPECTYITHUKA
MOHATUS OAHOPOJHBIE, HO HE coBmagaromme no oovemy. Ecim cyObekr
MPECTYIUICHUSI OTBEUaeT Ha OOIMIA BOMPOC, KTO MOXKET HECTH YTOJIOBHYIO
OTBETCTBEHHOCTh, TO JIMYHOCTh MPECTYIHUKA OMPENESET XapakTep U 00beM
9TOI OTBETCTBEHHOCTH'.

JIM9HOCTP  MpecTymHWUKAa WMEET OMNpeAesIIoniee 3HAueHHWe It
WHIUBUyalId3allid  Haka3aHUs, a Takke IS peHIeHUusT BOIMPOCOB 00
OCBOOOXXJICHHH OT YTOJIOBHOW OTBETCTBEHHOCTH, TPH YCIOBHOM OCYKICHHH,
YCIIOBHO-JOCPOYHOM OCBOOOKICHUM OT HaKa3aHUs U MHOTUX JPYTHUX CIIydasx,
MOCKOJIbKY TIpM HA3HAYCHMM HaKa3aHUS HENb3s OrPaHUYMBATHCS JIHIIIb
MOHATHEM CYOBEKT TMPECTYIICHUS.

Takum 00pa3oM, TIOHSATUS JIMYHOCTh TIPECTYIHUKA U CYOBEKT
MPECTYIJICHUS B3aWMOCBSI3aHbI, TEM, UYTO TIPM HA3HAUYCHWW HaKa3aHMS
HE0OXO0MMO MTOMHUMO OTIpeIeIICHUS cyOBeKTa MPECTYIIICHUS
PYKOBOJICTBOBAThCSl TOHSTHEM JIMYHOCTb TMPECTYIHHUKA, TOCKOJIBKY OJTHO

MOHSATHUE HE MOXKET ObITh IPUMEHUMO 0€3 APYroro.

® Kynpsues B.H. 3akon, nocTymok, orBeTcTBeHHOCTE. M., 1986. C. 386.
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