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Annotation: The development of society and technology dictates the need
for changes in legal regulation. Modern society and its needs have influenced
all branches of law, including inheritance law. In light of the high pace of

technology development and, therefore, the emergence of a digital property that
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is still unknown in nature, it still remains unregulated by the state. At the same
time, the problem of inheritance of such property, taking into account its
features, becomes more acute every year.

Keywords: inheritance law, inheritance, inheritance by law, the will,

digital property, electronic will.

OngHuM W3 OCHOBaHUU HACJIEJOBaHUS MMYILECTBA YMEPILIETO HOPMBI
IpaKJaHCKOTO TpaBa Ha3biBalOT 3aBemanue. [loj 3aBeniaHueM MNOHUMAETCS
OJIHOCTOPOHHSISL ClIeJIKa, BOJICU3bSIBICHUE JHIIA O PACIOPSKEHUU CBOUM
MMYLIECTBOM Ha ClIy4yal €ro cMepTd. B DOHIHMKIONEAMYECKOM ClOBape
Bbpokraysa u Edpona nmon 3aBeniaHueM noHUMAaeTcsl aKT OJIHOCTOPOHHEH BOJIH,
OMpeeNAIoNMi Cyap0y IpakAaHCKUX MPABOOTHOIIEHUN JIMIIa HA CIy4ail ero
cmeprn.! OOGS3aTENBHBIME  YCIOBUAMH JCHCTBUTEIBHOCTH 3aBEIIAHHS IO
o0lieMy MpaBUy 3aKOH IHPEJyCMaTpUBaeT €ro HaluCaHWEe U TOANKCH
HEIMOCPEJICTBEHHO  CaMHMM  HacleAojareneM, a Takke  00s3aTeabHoe
HOTApUAJIbHOE  YAOCTOBEPEHME TAKOTO 3aBELIAHUS B  IOITBEPXKICHUE
MCTUHHOCTH BOJIM 3aBelnareis. Bompeku paszButus oOuiecTBa, BHEAPEHUS BCE
HOBBIX TEXHOJIOTMH B KM3Hb Ka)K/I0TO YEJIOBEKA M €ro MOrpykKeHUe B OHJIAIH-
IIPOCTPAHCTBO, poccHiickoe HACJIEICTBEHHOE paBo IPOJOJIKAET
NPUACPKUBATHCS KOHCEPBATUBHBIX B3IJIAJI0B, OCTPO pearupys Ha JHoOble
HOBOBBEJICHUS.

B 3apy0exHbIX CTpaHax HaCJIEJICTBEHHOE NpaBo 0oJjiee CKIOHHO K
M3MEHEHUSIM U HOBIIEeCTBaM. TeHIeHIIMH pa3BUTHS OOLIECTBA U MOSIBJICHUE CETH
WuTepHer M, Kak CIEICTBUE, BHUPTYaJbHOTO MPOCTPAHCTBA (Pa3IUYHBIX
MECCEH/IKEPOB, AKKayHTOB, XPaHUJUII, COLMAJIBHBIX CETe U MOYTOBBIX
AIMKOB) MPUBEJIO K TMOSBJICHHUIO €lIE OJHOrO BOMPOCA, PEIICHHE KOTOPOTro
TpeOyeT KapIWHAJIbHOTO W3MEHEHHUS HMIIEPATUBHBIX HOPM HAaCJIEICTBEHHOTO

npasa.

! Dunukoneauueckuii ciosaps — C.-I16.: Bpokrays-Edpon. 1890—1907
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HecMoTpss Ha nelicTBME HOPM O HEIEWCTBUTEIIBHOCTH 3aBELIAHUS, B
cllyuae HECOOJIIOJICHUSI YCTAaHOBJICHHOW 3aKOHOM (OpMBbI, BCE OONBIIYIO
NOMYJISAPHOCTh IOJIYYaeT 3JIEKTPOHHOE 3aBEIIaHUE, KOTOpPOE IOCTEIIEHHO
JMeTaTH3yIOTC B 3apyOeXKHBIX CTpaHax cyaeOHOW npakthkoit.” HMues
AJIEKTPOHHBIX 3aBemaHuil 3apoaunack B Hadanme 2000-x romos. Torma Obuim
CHELMAIIBHO CO3/1aHbl HHTEPHET-IIIAT(OPMBI JJIs1 HAIIMCAHUS TAaKUX 3aBEILaHuH,
HO JaHHBIA CcHoco® He ompaBAal OXUIAHHWHA, MOCKOJIBKY TMOMOTal JIUIIb
COCTaBUTb TEKCT, KOTOPBIH 1M035K€ HEOOXOAMMO OBLIIO BEIBECTH Ha OyMary u, Kak
U OOBbIYHOE 3aBEllaHWE, 3aBEPUTh Yy HOTapuyca. BBuAYy MHOIOATamHOCTH
CO3JaHUsl JAHHOTO JIOKYMEHTa, MHOTHE IpeHeOperain MpeaycCMOTPEHHBIM
NOPSIKOM, M3-3a YEro HACJIEIHUKAaM IPUXOAWIOCH JIETATU30BaTh JJIEKTPOHHBIN
JOKYMEHT uepe3 CyHd, JOKa3blBas JEHCTBUTEIBHOCTh BOJICH3bSBICHUE
3aBeIaTeIs.

lupokoe wucnonb3zoBaHue HUGPOBBIX TEXHOJIOTHMM B IMOBCEIHEBHOM
KU3HU TIPUBEJIO K TMOSBICHHUIO CIIy4aeB, KOIJa OTAEIbHBIE JIMIA MbITAJIUCh
UCIIOJIHUTH AJIEKTPOHHBIE 3aBenianust. CeroHs 3apyOeKHbIE CyJIbl BHIHYKICHbI
BOCHOJHATH MpoOebl, JIeralnu3ys HeHaajexailee o(opMIIEHHBIE 3aBelllaHus,
MOCKOJIbKY B TOCJEAHEe AECATHIETHE BBUIY pPa3BUTHS WH(GOPMAIIMOHHOTO
IIPOCTPAHCTBA  yYaCTWIMCh CIIy4al OCTAaBJIEHUS 3aBEIIAHUS B  BUJC
ANEKTPOHHOTIO JIOKYMEHTa, COXPAaHEHHMHM TEKCTa B HHTEPHET-XPAHWIHUILE,
3arpy3Ky BHJICO3ABEIIAHUN B Pa3JIMYHbIE BUACOXOCTHHIH.

Iloka mpakTWKa NpU3HAHUSA JJIEKTPOHHBIX 3aBEIIAHWM CKJIAJIbIBACTCS
TOJIBKO B CTpAaHaxX AaHIJIOCAKCOHCKOM CHCTEMBI MpaBa. EBporenickne y4yéHble
TOJILKO ~ BBICKA3bIBAIOTCA O HEOOXOAMMOCTH TMPU3HAHUSA  AJIEKTPOHHBIX

3apemanuil. Tak, cynoM ObUI MPU3HAH 3aBEIlaHUEeM TEKCT JoKkymeHTa Microsoft

? Sluenko T.C. IlpoGiembl MPAaBOBOTO pETyJIHPOBAaHHsS 3JIEKTPOHHBIX 3aBEIIAHUN B

3apy0exHbIX cTpanax // Hotapuyc. 2019. Ne 7. C. 42 - 44
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Word «Will.docy», mockosibKy OH 3aKaHYMBAJICS TOJHBIM UMEHEM 3aBeliaTels B
MecTe, T JOJKHA Obliia CTOSTh €ro MOIHCE.

IIpu 3TOM, HOpMBI JEMCTBYIOIIETO HACIEICTBEHHOTO mpaBa B Poccun
3alpelaloT MpPH COCTABICHHM 3aBELIAHUN WCIIOJIb30BAaHUE DSJIEKTPOHHBIX H
WHBIX TEXHUYECKUX CpeI[CTB.4 [Tonarato, 4TO OTTSATMBAHUE YPETYJIUPOBAHUS
3aKOHOAATENEM  JTaHHOTO  BOMNpPOCAa  CBSI3aHO,  NPEXKIE  BCEro, C
KOHCEPBAaTUBHO-UMIIEPATUBHBIM  XapaKTEPOM JEHUCTBYIOIIETO POCCHICKOTO
HaCJIeICTBEHHOTO TIpaBa. BHenpenue HOBbIX GOpM, CIIOCOOOB peryIupoBaHus U
BUJIOB MMYIIECTBA, MOSBJICHUE KOTOPHIX OOYCIIOBIEHO Pa3BUTHEM OOIIECTBa,
MPOUCXOJUT O4YEHBb TsKeNno. K ToMy ke, B pOCCUIICKOM Hay4YHOM OOIIIECTBE JI0
CUX TMOp He C(HOPMHUPOBAH €IUHBIA B3IJIAJ Ha DJIEKTPOHHBIC 3aBeriaHus. OHO
HECET OMpE/CIIEHHBIE PUCKH, KOTOPhIE HEOOXOJAMMO YCTPaHUTh IO BBEICHUS
HOBBIX HOPM B POCCHICKOE IIPaBo.

OnHUM U3 OCHOBHBIX PUCKOB SIBIIIETCSI HEBO3MOKHOCTD MOATBEPKIACHUS
MOJIMHHOCTH  AJICKTPOHHOTO 3aBCIIaHMSl BBUJY OTCYTCTBUS HAAEKHOTO
MEXaHu3Ma. B aHrjno-aMepukaHCKMX CTpaHax Jid pa3pelieHus JTaHHOU
npoOemMbl ObLT MPUHAT 3aKOH, B COOTBETCTBHHM C KOTOPBHIM IOJTBEPKICHUE
JUYHOCTH 3aBelaTessl MPOUCXOUT Yyepe3 OMOMETPUUYECKYIO ayTeHTH(bHKaquo.5
[Tpu »TOM MaHHBIN 3aKOH B psAZie MTATOB (PaKTHUYECKH HE JEHCTBYET, MOCKOJIBbKY
TEXHUYECKOe OOecreyeHrne Takoro TpeOOBaHWS Ha JaHHBII MOMEHT HeE
MPEACTABIAECTCS  BO3MOXHBIM ~ BBHUJlY  OTCYTCTBHUSI ~ COOTBETCTBYIOIIETO
IpOrpaMMHOro obecrieueHus. 3apyOeKHbIE YUEHbIE MBITAIOTCS PEIIUTh TaHHYIO
npoOJsieMy, TpPEJIOKUB MCIOJB30BaTh MPHU COCTABICHUU U U3MEHEHUU
AJIEKTPOHHBIX  3aBEIIaHU  OJIOKYEHH-TEXHOJOTHH, KOTOPHIE TIOCTENEHHO

CTaAHOBSTCS OCHOBOU B Pa3BUTHU MHOCTPAHHOI'O HACJICACTBCHHOI'O ITpaBa.

® Suenxo T.C. HacnencrtseHHoe mnpaBo B IUM(POBYIO OIOXY: BHI3OBEI W TEHIEHIMU

passutusi//Hacnencreennoe mpaso. 2020. Ne 2. JToctyn u3 CIIC «Koncynprantllimrocy

4 ['paxxnanckuii kogeke Poccuiickoii @eneparuu (4acth TpeThs): deaep. 3akoH ot 26.11.2001
Ne 146-@3. loctyn u3 CIIC «Koncynprantllnroc» - m. 1 cr. 1124,

> Beyer G.W., Hargrove C.G. Digital Wills: Has the Time Come for Wills to Join the Digital
Revolution? // Ohio Northern University Law Review. 2007. VVol. 33. No. 3. P. 890 — 896.
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brokuellH — 93TO TMOCTpOEHHAas MO OMNPEACICHHbBIM MPUHIUIIAM
HEIPEPhIBHAS TIOCIICOBATEIPHOCTD IIEMOYKH OJIOKOB, COJEp)KAIUX aHHEIE,
XpaHEHHE M TOJJIEPKKAa KOTOPBIX OOECIEUMBACTCS IOJIb30BATEISIMUA CETH
CaMOCTOATENILHO U HE MpeAroJiaracT HajJu4he €JUHOTO LIEHTpa YyIpaBJiIeHUS U
KOHTPOJISI. JTa TEXHOJOTHS TO3BOJISIET CBS3BIBATh CHAdalia TPAaH3aKIUH B
0JIokM, a 3aTreM OJIOKM MEXay co00H, 4YTOOBl CIYXHUTb HEHW3MEHHBIM
XpaHWIUIEM HWHpOpMAIMd W HE AOMyCcKaTh (aibcupuKanuy 3alucH B
onokueiin.’ [10 MHEHHIO yYGHBIX, Takas CHCTEMa HCKIIOYHT BO3MOXKHOCTb
BMEILIATEILCTBA M HU3MEHEHHUs DJIEKTPOHHOTO 3aBEIlaHus, YJIOCTOBEPUB
BOJICH3BSABIICHHE  3aBemiaTeNis, a Takke  aBTOMATH3UPYeT  MpoIiecc
HACJICIOBAHNS, CKIIOUHB IIPH TOM MOCPEIHUKOB, B TOM YHCJIE HOTAPUYCOB.'
CocTaBuB 3aBeIIaHNUE, 3aBEIIATENIb MOKET TIepeIaBaTh KPUMITOKIIIOY HOTAPUYCY
WM UHOMY JIMITY, B OOSI3aHHOCTH KOTOPOTO BOMIET MPEAOCTaBICHUS JOCTYyIA K
3aBelIaHMIO MOCe CMEPTH 3aBemiaTesns. JlaHHas cucteMa He TOJIBKO CMOTJIa Obl
YIPOCTUTH MPOIECC HACTEAOBAHMS IO 3aBEIIAHHWIO, HO W clejaTh ero Oojee
JIOCTYITHBIM JUIsl OOIIECTBA, MOCKOJIBKY CTOMMOCTh TaKOTO 3aBellaHusi Oy/eT B
pasbl HUKE CTOUMOCTH HOTApUAJILHO YOCTOBEPEHHOTO 3aBEIIaHMUS.

BwmecTte ¢ Tem, He cTouT 3a0BIBaTh O PUCKAX, KOTOPHIC COJEPIKUT B cebe
UCIIOJIb30BAaHUE JAHHOM CHUCTEMBI TIPH PETyJIMPOBAHUU  HACIEAOBAHMUS.
JleficTBus JMII B TaKOM cllydae OyAyT HEIOCTYMHBI JJII TOCYAapCTBEHHOTO
KOHTpPOJISI HWCIIOJIHEHMsI 3aKOHOJATENIbCTBA, YTO MOXET TOBJIEYb 3a COO0OM
HapyllieHnue TpaB W HACJCAHMKOB, M Hacienoaarens. BBumay sToro, BBeneHUE
JTAHHOM CHCTEMBI B TIPOIIECC HACIEIOBAHUS JTODKEH OBITh KpalfHE OCTOPOKHBIM
1 00 TyMaHHBIM.

YpoBeHb  TEXHOJOTMYECKOTO  pa3BUTUA  oOmiectBa  Tpedyer
KapIWHAIBHBIX HM3MCHCHWHM B TPAJUIIMOHHOM HACJSACTBEHHOM IpaBe. MU,

MpeXJie BCEro, ATO Kacaercss HeoOxoaumocTh BHenpeHus |T-texnomoruii B

®  Suenko T.C. HacrmeacTBeHHOE npaBo B LU(POBYIO 3MOXY: BBI30BBl W TEHACHUIUU

g)aSBI/ITI/ISI//HaCJIeILCTBCHHOC npaso. 2020. Ne 2. Toctyn u3 CIIC «Koncynbrantllimroc»
Tam xe
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NPOIECC HACTENOBaHUS, MOCKOJBKY BIHMSHHE HU(POBH3AIMHN TPAKIAHCKOTO
obopoTta Hem3OexHa. [loaToMy, 4em paHbIiie OyneT BhIpaOOTaHA KOHIICTIIIHS,
TEM paHbllle OYIyT pelieHbl aKTyalbHBIE TPOOJIEMBI COBPEMEHHOTO

pOCCHIICKOTO TIpaBa.
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