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SUBJECT OF CLAIM IN CIVIL PROCESS

Abstract: this work presents data on the definition of the claim and the reasons
for the rejection of the claim in court. One of such reasons is the incorrect
definition of the subject as the main element of the claim. The author presents
objects and problems in determining the subject of the claim. Examples are
presented that explain the insufficient definition of the subject of the claim in the
civil procedural legislation.

Keywords: claim, subject matter civil procedure, main element, plaintiff,

defendant

3akoHozaTenbHble akThl B Poccuiickoil (enepanuu yCTpOEHBI TakK, 4TO
KOHKPETHOTO OIIPEACIICHNs TaKOMY IOHSTHIO KaK «HMCK» HET, HO IIPaBOBEIbI
ONpENEeNN HMCK KAaK BO3MOXHOCTh C MOMOUIBIO IOPUINYECKUX HHCTPYMEHTOB
3alllMIIaTh CBOM MpaBa U MHTEPECHl CyAeOHBbIM MOpsakoM. Vck, B mupokom
HNOHSTHUH, MOJAPa3yMEBAaEeT, YTO HCTEL IOCPEACTBOM oOOpallleHus B CyA B
NMCbMEHHOM BHJI€ MPEJOCTABISIET OOpallleHHe OTBETYMKY, B KOTOPOM TpeOyeT
UCIIOJTHUTH MpaBa U 00S3aHHOCTH, KOTOpble OH Hapywmui. bonbias CoBeTckas
DOHIMKJIONEIUs ONpeAeNsieT MCK Kak oOpallleHHe B Cyl, apOuTpaxk WIH
TPETEUCKUN CyJ 3a 3allUTOM HAPYILICHHOTO, OCMapuBAEMOro IMpaBa WA
OXpaHsAEMOro 3aKOHOM HHTEpecay [7,8].

OcHoBbl kKOoHUENIMY npeacTaBiieHbl B ¢T. 39 ['TIK P®, rae npencraBneHsl
BCE KaTErOpUHU PacCCMOTPEHHUS U pabOThI C TPaXIaHCKUMU UCKaMH, B TOM YHCIIE
OTKa3 OT HCKa, NPU3HAHHE HCKa, MUPOBOE COTJIALIEHWE M Apyrue. BaxHbIM
MPU3HAKOM HCKa SBIISIETCS HAJIMYUE CIopa O NpaBe, CYObEKTOB HMMEOLIUX
IIPEAMET CIOpa U UMEIOLINE MPOTUBOIOJIOKHBIE IPEICTABICHNS O HEM, a TAKKE
CyJlbU, KOTOPBIM MPHU3BAH PACCYIUTH CHOPSAMIMX. BaxHO, 4TO Cyabs HOJHKEH

OBITh HETPEAB3ATHIM M KPOME MPOLECCYyalbHbIX OTHOLIEHUH CO CTOPOHAMHU HE
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JOJDKEH HWMETh HUKAaKUX OTHOLIEHUH, a MEXAY CTOPOHaMU COOJIoAaeTcCs
COCTSI3aTEILHOCTh U PaBHOE MOJIOXKEHHUE Mepes cyaoM [7].

Wrak, rpaxxaaHuH B Cy/1IeOHOM MOPSIAKE C TOMOIIBI0O UCKA UMEET MPaBO
BOCCTAHOBUTh CBOM HAapyLIEHHbIE MpaBa M HHTEpechl. TakuMm MpaBoM
MOJIB3YIOTCSI MHOTO TpakJaH KEJAIoINUX 3alUTUTh CBOU MpaBa, O YEM TOBOPUT
OECKOHEYHOE HallMYyue B CyA€OHOM MPOU3BOJCTBE HMCKOBBIX TpeOOBaHUM.
OnHako, 9acTh UCKOBBIX TPEOOBaHUI OBLITM OTKJIOHEHBI CYI0M, BBUAY TOTO, YTO
OHM OBUIM TPE/ICTAaBIICHbI 0€3 COOTBETCTBUS TPEOOBAHUSM U IMPOIIECCYaTbHBIM
MpaBWJIaM CYJOINPOU3BOJICTBA, KOTOPBIE MPEABABISAIOTCA K TAKUM 3asBICHUSM.
Onnako, B cr. 131 T'TIK npomnucansl npaBwia NOAa4v UCKOBOTO 3asBIECHUS U
coJiep KaHue TOro TpeOOBaHMS.

B niepByto ouepenp ucrtell JOKEH ONPEIETUThCS ¢ Cy/IeOHBIM OPraHOM B
KOTOPBIN IJIAaHUPYETCA MOJaBaTh 3as8BJICHUE C YKa3aHUEM €ro HauMEHOBaHUS U
pacrnonoxxeHusi. B 3aBucuMocTu OT JH11a, KOTOPOE MOJAET UCK, IPEACTABUTH €T0
Ha3BaHWE WJIM TOJIHOE HMMs, MECTO MPOXKUBAHUS WJIM PACIIOJIOXKEHHS (eciu
UCTEI] SIBJIACTCS OpraHu3alueit), a TakKe apec Npe/ICTaBUTENS OT OpraHU3aluu
3alIMIIAIONIMA MHTEpPEChl KOMMNaHuWU B cyne. [lanee mpencTaBisiiOT MOJIHYIO
uHpopMaIlio 00 OTBETYMKE, YKa3bIBas €ro UMsS WIM Ha3BaHWE OPTraHU3aIINM,
aZpec WIA MECTO PACIOJIOKEHHUS KOMIaHUU. CleIyIolne 3JEMEHTBI SBISIIOTCS
HauOoJsiee KItoueBbIMU. VICTel| TOKEH OonucaTh, B UeM OH BUIUT HapyLICHHUE
CBOMX TpaB M CBOOOJ OTBETYMKOM C MpejcTaBieHHeM TpeboBanmii. Kpome
ATOTO HWCTEI JIOJDKEH HAMUCaHbl OOCTOSITENIbCTBA, HAa KOTOPBIX HCTEIl
OCHOBBIBAET CBOM TpeOoBaHUsA, U (hakThl, MoATBepxkaaronme ux. OIHUM U3
CaMBIX CIIOPHBIX ATAIMOB OMUCAHWE CTOMMOCTH CBOMX TPEOOBAaHMI, €CIIM TaKas
UMEETCS U OTO SBJISICTCS MPEAMETOM CIlopa, ¢ O00O03HAYEHHUEM CYMMHBI,
MOJJIeKAIIEeH B3bICKAaHUIO C OTBeTuWKa. VIcTer AoikeH cOOMIOCTH TOPSIOK
TpebOBaHMII  JOCYIeOHOTO  Tporecca, KOTOpPble OH  TakXke  JOJIKEH

3aukcupoBaTh B oOpallleHHH. B KOHIle mpuiaraercs mnepeyeHb JOKYMEHTOB,
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IPUKPEIIIEMBIX K UCKY ((poTorpaduu, KacCoBble YEKH, PE3YJIbTaThl IKCIEPTU3
u jip [2,6].

BbIBOIOM M3 BBIIIECKAa3aHHOIO SBJSIETCSI TO, YTO HamOOJee BaKHBIM
JIEMEHTOM HCKa SIBISIETCA IpeaMeT cropa. OCHOBHBIM NIapaJoKCOM B 3TOM
SBJIICHUH SIBJIIETCA OTCYTCTBHE B IMPOLECCYATIbHOM 3aKOHOAATENICTBE 3TOrO
OIIpEENICHNs, HECMOTPSI Ha CBOK NIPUHIUIHAIBHYIO BaXHOCTb. IIpm 3TOM
OTCYTCTBHE WM HETOYHOE ONPEIEICHUE OJHOTO M3 3JIEMEHTOB HCKOBOIO
TpeOOBaHUs, KOTOPBI COCTaBISET MPEIMET, SIBISETCS BECOMBIM IOBOAOM JJIst
OTKJIOHEHHMS €r0 B Cy/1€0HOW MHCTAHIIMH.

Camo TpeOoBaHME HCTIIA BCTaTh Ha 3aLIUTy CBOMX MHTEPECOB WJIM IPaB,
KOTOpBIE 110 €r0 MHEHUIO OB HapYIIEHBI, C MOCIEAYIOIUM BOCCTAHOBICHUEM
OT Bp€Jla HAHECEHHOT'O0 OTBETYMKOM JOJIKHO SIBJSATHCS MPEAMETOM HCKA, TO €CTh
OUYEBHJIHBI JIBAa BA)XKHBIX 3BEHA: MEPBOE HA PACCMOTPEHHUE 3aSBICHUSA CYAOM,
BTOpOE Ha NPUBJICYCHHE OTBETYMKA K BBINIOJIHEHUE TpeOoBaHuil. Hampumep, B
Cyl TOCTYNWJIO 3asBICHUME O NPUYMHEHHH HWMYIIECTBEHHOro yuiepoa
aBTOMOOWJIIO HCTLA, KOTOPOE IOCTPajajo B pe3ysbTaTe€ CTOJIKHOBEHUS C
JKUBOTHBIM OTBETUMKA, KOTOPOE BBITYJIMBAJIOCh B HEIOJIOKEHHOM MECTE, B
pesyabTare yero npousonuio AIIT, B koTopom noctpagan aBToMoouis. Mcrel B
MCKE YKa3bIBAET, UTO €r0 UMYLIECTBO MOCTPAAalIo U TpeOyeT Cyl MPU3HATh 3TOT
¢dakT, a Takxke TpeOyeT OTBETYMKA BOBMECTUTH YIIEPO, CBA3AHHBIN C pacxoJaMu
Ha BOCCTAHOBJICHHE aBTOMOOMIISL.

MHorue OTE€YeCTBEHHBIE HCCIIEN0BATEIN-TIPABOBEABI, TAK)KE YKA3BIBAIOT
Ha TO, YTO MCK HMEET JBYCTOPOHHIOIO CTPYKTYpPY, BKIIIOUAIOIIYIO
IPOLECCYabHYI0 M MaTepUalbHYIO CTOPOHBI, MHAu€ TOBOpsS TpeOOBaHUS K
oTBEeTYHMKY U K cyny [4]. Takum oOpa3oM, B OCHOBE ABYCAMHCTBA TpEIMETa
HCKa JICKUT MPOIECCyalbHbIN aCMeKT, 3aKIIOYAIOIUNICSI B TPeOOBAaHUU K CYdY
IPU3HATh HENPABOMEPHOCTh WJIM HE3aKOHHOCTh JIEWCTBUM OTBETYMKA, C

COBCPIICHUEM OIPCACICHHBIX ﬂCﬁCTBI/Iﬁ BOCCTAaHABJIMBAIOIIKUX IIpaBa WU
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MMYIIECTBO MCTLA, U MAaT€PUANIbHBIA aCIEKT, MPUHYKAAIOIINNA K UCIOJIHEHUIO
OTBETYMKA TPEOOBAHUH yKa3aHHBIX B HCKE.

Taxoke, cyq He BIpaBe 00s13aTh OTBETYHKA MPOJABATh HEKOE UMYIIECTBO
UCTILY, KOTOPBIA O0OpaTUiICs ¢ 3asiBJICHUEM O HapyIICHUU €ro UMYIIECTBEHHbIX
MpaB, CyJ MOXET TOJbKO IMPU3HATH HAIMYKUE MPABOHAPYILICHHS, €CIU ObLIN
MPEAOCTABJIEHBI ONPENCIIEHHBIE T0KA3aTENbCTBA TAKOBOTO. OUEBUAEH MPEIMET
MICKa — MPOLIECCYAIbHBIN.

I1.4 4. 2 ct. 131 I'TIK P® onpenensger npeaMeT UCKa, KaK «HAPYIICHUE
a100 yrpo3a HapylleHUs MpaB, CBOOO UM 3aKOHHBIX MHTEPECOB HMCTIIA U €T0
TpeboBanus». OCHOBOMOJIAraoiel MpeaMeTa MCKa HUCXOHsl U3 IOJIOKEHUM
KOJIeKca SIBJISIETCS TpeOOBaHME WCTIA, Kacarolleecss HapYIIEHHBIX 3aKOHHBIX
MpaB U €ro UHTEepecoB. M3 BBINIECKAa3aHHOTO MOHO CJEJIaTh BBIBOJ, YTO HCK,
MO/IABAEMBI B TPAXTAHCKOM CYJONPOU3BOJICTBE HOCHUT MPOLIECCYaTbHBIM
XapakTep, HO MO HalleMy MHEHHUIO 3TO HE BEPHO, TaK KaK BO MHOTHX CIy4asx
NpeaMETOM CcIopa MOTyT OBITh W MaTepUalibHO-NPABOBBIE TPEOOBAHUS
NpEABSABIAEMbIE K OTBETYMKY, KaK B TMPHUMEPE C HMMYIIECTBEHHBIMH
OTHOLICHUSIMA  BO3HHUKIIMMH B  PE3yJbTaTe€  JIOPOKHO-TPAHCIOPTHOIO
MIPOUCIIECTBUS WJIM UHBIE TPeOOBAaHUS, CBSI3aHHBIMU CO CIIOpPAMH B pe3yjIbTaTe
paszesia UMYIIECTBA U BBIACJICHUS JOJIEN, WM TPYIOBBIE CIOPBI, B KOTOPBIX
OTBETYHMK HE BBIILJIATHII IPUYUTAIOIICECS BBITUIATHI [5].

B 3akiroueHMM MOXHO CKa3aThb, 4YTO CYIIECTBYIOLIUW TI'Pa)XIaHCKUU
KOJIeKC TpeOyeT NopaOOTKU B OMpENETICHUH MpeaMeTa McKa. Tak Kak, B TOM
BUJIE, B KOTOPOM OH MPEACTABJIECH B CYIIECTBYIOIIEM aKTE€ MPEAMET UCKAa MOXKHO
HCTOJIKOBATh KaK MpoIleccyalibHOe TpeboBaHue ucTia K cyay. OnHako mpeaMer
UCKAa 3a4acTyl0 HMEET MAaTepUajIbHO-NPABOBOM XapakTep, YTO CO3JaeT
MPElEeICHThl, 3aKJII0YaloIIUecs] B OTKJIOHEHUM HCKa B CYIE M3-32 HEBEPHOIO

HCTOJIKOBAHMA NMCIOIINUXCA aKTOB.
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