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HHPOBEJIBI B 3AKOHAJIATEJIBCTBE Ob AKTAX I'PA’KJIAHCKOI'O
COCTOSHUAL.

Aunomayus. B Oanmoii cmamwve paccmompenvt 6ce akmvl 2paNCOAHCKO20
COCMOosAHUA, KAK opuoudeckue gakmol, 0603Hadarowue 0eucmsus epaxrcoan uiu
coovimus, enusAlowue HA B03HUKHOGEHUe, USMEHEeHUe UM NpekpaujeHue npas u
00s3aHHOCIeEl, a MAaKdce Xapakxmepuzyruue npagogoe COCMOAHUE 2SPANCOAH.
Ckazano, ymo 0o 1918 2o0a eenucy mempuueckue KHUSU 8 YepKesx, a No3oHee
ObLIU  CO30aHbl  Op2aAHbl  3ANUCU  AKMOB8  2PANHCOAHCKO20  COCMOAHUS U
coomeemcmeeHHo camu axmol oviiu nepedanvl 6 3AI'C. Opean 3anucu axkmos
2padCOAHCKO20 COCMOSAHUS He MOAbKO pecucmpupyem akmvl, d MaKice 6HOCUM
U3BMEHEeHUsl U UCNPABIeHUsl 8 HUX, 8bl0AEM NO8mMopHvle 00KyMermbl u cnpasku. C
Momenma cozdanus nepeozo akma 8 3AI'Ce npowno 6onee cma nem u MOMCHO
cmeno 3asa6ums, 4mo 3akoHooamenbcmeo « 06 akmax 2paricoancko20 coCMOosHUSLY
CEPLEIHO  YCOBEPUIEHCTNBOBANOCy U NPOOOICAEn DA36UBAMbCS, HO B6CE ice
HeobXx00uMo 8Hecmu HeKue NONPAasKU.
Knrouesvie cnosa: axkmwl epasxcoanckoeo cocmosanus, wopuoudeckue Gakmol,
podicOeHue, cMepmb, 3aKnioueHue Opaka, pacmopoicenue Opaxa, yCmaHoslieHue
OmMyo8CcmMBa, YCbIHOBIEHUEe, NepeMeHd, B03HUKHOBEeHUe NpaBo8blX OMHOULeHU,
3AIC.
Krivova T A.
Master's degree,
KSU named after K.E. Tsiolkovsky, 2. Kaluga

GAPS IN THE LEGISLATION ON CIVIL STATUS ACTS.
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Annotation. In this article, all acts of civil status are considered as legal facts that
denote the actions of citizens or events that affect the emergence, change or
termination of rights and obligations, as well as characterize the legal state of
citizens. It is said that until 1918, metrical books were kept in churches, and later
civil registration bodies were created and, accordingly, the acts themselves were
transferred to the Civil Registry Office. The civil registration authority not only
registers acts, but also makes changes and corrections to them, issues repeated
documents and certificates. Since the creation of the first act in the Registry office,
more than a hundred years have passed and we can safely say that the legislation
"On Acts of Civil Status" has been seriously improved and continues to develop,
but still it is necessary to make some amendments.

Keywords: acts of civil status, legal facts, birth, death, marriage, annulment of
marriage, establishing paternity, adoption, change, the emergence of legal
relations, CIVIL REGISTRY OFFICE.

AKTBI TpakJAaHCKOTO COCTOSIHUSI — IOpUAWYEecKue (akThl, 0003HAYAIOIINE
,Z[GﬁCTBI/IH I'paxxiaaH UJIN CO6I>ITI/I5I, BJIIMAOIIIME HAa BOSHUKHOBCHUEC, U3BMCHCHHNC HUJIN
MpEeKpallleHhe MpaB M OOSI3aHHOCTEM, a TaKXKe XapaKTEepU3YIOIIUE IPaBOBOE
COCTOAHHUC TI'paKIaH. B Ooinee PaHHUC TOAbl AKTBI TPAXKIAHCKOI'O COCTOAHHUA
3AIlIOJIHAINCH B IIPABOCIABHBIX MCTPUYCCKUX KHHUTAX. Kuwura ACJINJIACh HA 3 yacTu:
O POJUBIIUXCA, O OPAKOCOUYETABIIUXCS, O YMEPIIUX, OHA OblJla pacCYMTaHa HA TOJ.
ITo kaxxJ101 YacTH MPUBOAWIIUCH UTOTH 3a TOT WJIM MHOW MECSI] U 3a TOJl B LIEJIOM.
MeTpI/I‘l€CKI/I€ KHHUI'M BCJIMCh YITOJJHOMOUYCHHBIMU JYXOBHBIMH JIMIIAMU B JIBYX
9K3CMIIIAIpax: OJAWMH OCTaBaJICA HaA XpPaHCHUMW B LCPKBU (KaK IMpaBuJIO —
NOJUTMHHBIN), BTOPO# (MHOTAA B BHJE KOIHH, 3aBEPCHHON IIEPKOBHBIM HPUYTOM)
OTCBUIAJICA B apXHWB KOHCHCTOPHH.

16 centsiops 1918 roma BIHUK PC®CP 61 mpunsar «Komekc
3aKOHOB 00 axTax IrpaxaaHCKOro COCTOSAHUA, 6pa‘lHOM, CEMENHOM U OINICKYHCKOM
npaBey», Mocje Yero Bce METpUYECKHe KHUTH ObLIM mepenanbl oprany 3AIC u
6I>IJIO PEUICHO, YTO OTHBIHC AKTBI I'PAKIAAHCKOI'O COCTOAHUA BECAYTCA Fpa)KI[aHCKOﬁ

BJIAaCThBIO.
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AKTBI TPaX)AaHCKOTO COCTOSIHHUSI UMEIOT CIOKHYIO IOPUIUYECKYIO PUPOAY,
KOTOpasi, 10 CyTH, HEJOCTATOYHO HCCIEAOBAaHA HA CErOAHAIIHUN JaeHb. Kak B
IpaKJAaHCKOM, TaK U B CEMEHHOM MpaBe €CTh €lI€ HEeKue MpoOesbl, KOTOpbIe
HE00X0MMO 0oJiee AeTaabHO U3YUHUTh, UCIIPABUTh, TOTIOJHUTH. HermocpeacTBeHHO
K CaMHM aKTaM OTHOCSITCS:

1. Poxnenne. Peructpanyss HOBOPOKIEHHBIX: CO3/IAHUE aKTOBOM 3aIlUCHU
C TOCIEOyHoUlell BblAaueld CBUAETENIBCTBA O POXIECHUU peOEHKa, Ipu
NPEAbIABICHUA MEIUIIMHCKOTO CBHUJETENBCTBA W TACHOpPTa 3asBUTENS, €CIU
POIUTENN COCTOAT B Opake, TO HEOOXOJMMO MPEIbIBUTH CBUACTENLCTBO. B ciiyuae
pEruCcTpaluy POXKACHUS IOPUIMYECKUM JIMIIOM HEoOXoJAuMa JOBEPEHHOCTb.
JlaHHBIN aKT pPErucTpUpPyeTCss MHOTO(YHKIIMOHAIILHBIMU IIEHTPAMH, YTO KacaeMo
FOPUANYECKUX JIUI, TO B 3TOM CJIydae peructpaunuio ocyuectsiuser oprad 3AI'C.

2. Cwmeptb. Peructpanmss yMmepuinx: CO3JaHUE€ aKTOBOM 3amucH C
MOCJHEAYIOMIEN BbIIAYEN CBUAETENBCTBA O CMEPTH, MPU MPEAbIBICHUU
MEIUIMHCKOM CIpaBKM O CMEpPTH M  nHacnopra (U3WYecKoro  Juua,
PETUCTPUPYIOLIETO CMEPTh. B ciydae perucrpanuu cMepTy IOPUINYECKUM JTUIIOM
HeoOxoauma JIOBEPEHHOCTb. JlaHHBII aKT perucTpupyercs
MHOTO(YHKIIMOHAIBHBIMU IIEHTPAMHU, YTO KACAeMO IOPUANYECKUX JIUI], TO B 3TOM
ciyyae peructpauuto ocyuiectsiseT opran 3AIC.

3. 3akmmroueHue Opaka. 3asBIIEHUE MOXKET ObITh C/I€JIaHO YCTHO WM B
NUCbMEHHOM (hopme 100 HampaBiIeHO B opMe 3JIEKTPOHHOIO JTOKYMEHTa 4epes
eIUHBIA TTOPTaJ TOCYJAPCTBEHHBIX M MYHUIIMTIATBHBIX YCIyT. Peructpanus 6paka
npousBoautcst opranoM 3AI'C o 000AHOMY COrJIacHIO TpaXKJaaH MO UCTEUCHHUH
HE MEHee Mecsla U He Oonee roma. B ocobObix ciydasx (OEpeMEHHOCTb,
JIOJITOCPOYHAsT KOMAaHJIUPOBKA, CMEpTeNibHasi 0O0Jie3Hb M TJA) 3aKII0YeHHE Opaka
MPOU3BOAMTCS B JI€Hb MOJA4YM 3asBICHUS WJIM C COKpAlIeHHWEM CpOKa, Ha
ycmotpenue pykoBoautens oprana 3AI'C. Ilpu momaye 3asBieHus HEOOXOAMMO
NPEeAbIBUTH: ACMOPTA, OMIAYEHHYIO TOCYJapCTBEHHYIO MOLUIMHY, CBUIETEIHCTBO
0 pacTtopxeHuu Opaka (eciau 0 3TOro OJWH U3 3asBUTENEeN cocTosl B Opake). [1pu

noaadc 3asBJICHHA OT JIMII MHOCTPAHHOI'O IOCyAapCTBa HCO6XOI[I/IMBI maciiopra €
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HOTapHaJIbHbIM IIEPEBOJOM, CIPABKM O CEMEMHOM IOJIOKEHHHM C HOTApUAJIbHBIM
IIEPEBOJIOM, TOCYAAPCTBEHHAS NOIUINHA.

4. Pacropsxenue Opaka. 3asiBJI€HUE MOKET OBITh CIEIaHO YCTHO UJIU B
nuchbMeHHOU (hopme OO0 HampaBieHO B (popMe IEKTPOHHOTO JTOKYMEHTA 4Yepes
€AVHBIA TOpTajJ TOCYJApPCTBEHHBIX W MYHULMIAIBHBIX yciyr. Perucrpanus
pacTopkeHus Opaka MPOU3BOJMUTCS OPTaHOM 3arc Mpu 0OOIOHOM COTJIACUU JBYX
CTOpPOH, €CIIM y HHX HET OOIIMX HECOBEpIICHHONETHUX naeredt. Ilpu momaue
3asiBJICHUS] HEOOXOJIMMO MPEIbSBUTH: IMACIOPTa, CBUAETEIHLCTBO O 3aKIIOYECHUU
Opaka, rocyJ1IapCTBEHHYIO MMONUIMHY. B cilydae MHOCTpaHHBIX IpakJaH HEOOXOAUM
HOTapHalIbHbIN NEPEBO TOKYMEHTOB, KOTOPBIE HA HHOCTPAHHOM SI3BIKE.

5. YcraHoBiueHUE OTHOBCTBA. Perncrpanus JaHHOTO akTa MpOU3BOINUTCS
opranoM 3AI'C B citydae eciau mpearnoiaraeMblid OTEI SBJISIETCS OMOJIOTHYECKUM,
IIPU  TOPENBSIBICHUNA TOCYJAPCTBEHHOW IIOLNUIMHBI, ITaCIIOPTOB  3asIBUTEIIECH,
CBUJETEIBCTBA O POXKJIECHUU PEOEHKA M €ClIM POJUTENIN COCTOAT B Opake, TO
HEO0OXOMMO MPEABSIBUTH CBUIETENBCTBO O 3aKIIOYEHUH Opaka.

6. VYceiHOBReHHEe  (yaouepenue). [ocymapcTBeHHass — perucrpanus
YCHIHOBJICHUS peOEHKa MPOU3BOAUTCA OPraHOM 3alHMCH aKTOB TI'Pa)IaHCKOIrO
COCTOSIHUA IO MECTY BBIHECEHHMSI PEIICHUS CyJla 00 YCHIHOBJICHUHU PEOCHKA UJITH T10
MECTY JKUTEJIbCTBA YCBIHOBUTENIECH. ['0OcynapcTBEHHAs! perucTpamnus yCbIHOBICHUS
peOeHKa MPOU3BOJIUTCA MO 3asIBJICHUIO YCHIHOBUTENEH (YCHIHOBUTES). 3asBICHUE
MOXET OBITh C/ICJIAHO YCTHO WJIM B TUChbMEHHOH (hopMme Tubo HampaBiaeHo B hopMme
NIEKTPOHHOIO  JOKYMEHTA 4epe3 E€OUHBIM IOpTaJl TOCYAapCTBEHHBIX U
MYHUIUOANBHBIX ~ yclIyr. OJHOBPEMEHHO C 3asBJICHHEM JIOJDKHO  OBITh
IPEJICTaBJICHO pelleHUE cyAa 00 YChIHOBICHUH peOCHKa U NMPEAbIBIEHBI acopTa
YCHIHOBUTENEH. YCHIHOBUTEIM (YCHIHOBHUTENb) BIPAaBE YIOJHOMOYMUTH B
NUCbMEHHOM (opMe Jpyrux Jul clejaTh 3asBIE€HUE O TOCYJIapCTBEHHON
PErucTpaliy yCHIHOBIICHUS peOeHKA.

7. [lepemena umenu. IlepemMeny Moryt opopMHUTh JHIA, JOCTUTLINE
BO3pacTa yeTbipHaauaru Jiet. [lepemena umenu npousBoautcs opranoM 3AI'C no

MECTY JKUTEJIbCTBA WIIK 110 MECTY F'OCYAAPCTBEHHOW PETUCTPALMU POXKICHUS JIULIA,
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KENAIOMIET0 TIEPEeMEHUTh (PaMUINI0, COOCTBEHHO WMS © (WJIM) OTYECTBO.
3asBieHue o mepemeHe uMeHH nopaerca B opraH 3AI'C B mucbMeHHOU (hopme
JUYHO JIUIIOM, JKEJIAIOIIUM MTepEeMEHUTh UMs. B 3asBIeHnM TOHKHBI OBITh YKa3aHBI
CIIeMyIONTe CBeISHUs: (pamwimsi, COOCTBEHHO WMS, OTYECTBO, J1aTa W MECTO
pOXKACHUS, TPAXKIAHCTBO, HAIMOHAIBHOCTh (yKa3bIBae€TCA II0  KEJAHHUIO
3asIBUTEJISI), MECTO KUTEIBCTBA, CEMEHHOE MOJI0KEHUE (COCTOUT WUJIM HE COCTOUT B
Opake, BIOB, pa3BelCH) 3asBUTENS; (aMUIWs, WMs, OTYECTBO, JaTa POXKICHUS
KKJIOr0 M3 JIeTeW 3asBUTENS, HE JOCTUTIIMX COBEPIICHHOJETUS; PEKBU3HUTHI
3aMMCe aKTOB TPAKIAHCKOTO COCTOSHUS, COCTABJICHHBIX PAaHEE B OTHOIICHUU
3a9BUTENS M B OTHOIICHMH KaXXIOrO0 M3 €ro JeTed, He JOCTUIIINX
COBEPIIICHHONCTHS; (paMUIIUs, COOCTBEHHO MMsI M (WJIM) OTYECTBO, M30paHHBIE
JIUIIOM, JKEJIAIOIIUM ITIEPEMEHUTH UMS; TPUYHHBI TTIepeMeHbl (haMUTuH, COOCTBEHHO
UMEeHH M (Wiau) oruyecTBa. JIWio, ’kemaroiiee NMEPEMEHHUTh WM, TOJMKMCHIBAET
3asBJICHME O TIEpEMEHE MMEHM M yKa3blBaeT JaTy €ro COCTaBJICHUS.
OmHOBPEMEHHO C TMOJa4Ye TaKOro 3asBICHUS JODKHBI OBITH IPEICTABIICHBI
CICAYIOIINE JIOKYMEHTBI: CBHJACTEIBCTBO O POXICHUU JIMIA, JKEJAIIIETro
MIEPEMEHUTH MMS; CBUICTEIIBCTBO O 3aKIIOYCHUHN Opaka B CiIydae, €CH 3asSBUTEIh
COCTOHT B Opake; CBUACTEILCTBO O PACTOPKCHUHU Opaka B cllydae, €Clid 3asBUTEIb
X0/IaTalCTBYET O MPHUCBOCHUHU €My J0OpavYHOM (haMHIIUK B CBSI3M C PACTOPKCHUEM
Opaka; CBUICTCIBCTBO O POXKACHUM KaXJIOTO W3 JCTCH 3aABUTENS, HE JTOCTUTTIINX
COBEPIIICHHOJICTHS.

OpraH 3anmyicHu akTOB T'PaKIaHCKOTO COCTOSIHHS HE TOJBKO PETHCTPUPYET
aKThl, a TaK)X€ BHOCHT W3MCHCHHWS M HCIPABJICHUS B HUX, BBIIAET MOBTOPHBIC
JOKYMEHTBI M CIIpaBKH. biaromaps akTtam TpakJIaHCKOTO CTOSHHUS TpakJiaHe
MOATBEPKIAIOT POJICTBO, COBEPIIAIOT FOPUINICCKUAEC TECHCTBHUS.

K coxamenuro, make Ha CErOAHSAIIHUN JE€Hb B AaKTax TIPaXIAHCKOTO
COCTOSIHUS CYIIECTBYIOT Hekue mpobenbl. [logpobHee pazbepéMm perucTparuio
YCTaHOBJICHHSI OTIIOBCTBA U PETHCTPAIIAIO CMEPTH.

VYcranoBinenne  otmoBcTBa.  OcCHOBaHMEM  JJii  TOCYJApPCTBEHHOM

perucTpanvn yCTAaHOBJICHHA OTLHOBCTBA ABJIACTCA: COBMCCTHOC 3asABJICHHC 00
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YCTaHOBJICHHH OTIIOBCTBA OTIIa U MaTepu peOeHKa, HE COCTOSIIIUX MEXAy co00i B
Opake Ha MOMEHT POXKIEHHUs peOCHKa; 3asBJICHHE OO0 YCTAaHOBJICHHH OTIIOBCTBA
oTIIa peOeHKa, HE COCTOSIIETr0 B Opake ¢ MaTepbio peOeHKa HAa MOMEHT POXKJICHUS
pebeHKa, B cCiy4asX, HOPEeIyCMOTPEHHbIX NYHKTOM 1 craten 51 Hacrosuiero
denepaabHOr0 3aKOHA; pelleHHe cyda o0 YCTAaHOBJIEHHHM OTILIOBCTBA WM 00
YCTaHOBJICHUH (haKTa MPU3HAHMS OTIIOBCTBA, BCTYIMBILEE B 3aKOHHYIO cuity. [lpu
pPETUCTpALlMY JAHHOTO aKTa HE MCHOJb3yloT 3kcnepTusy JHK, 4To B CBOKO HECET
onpenenéHHbld  ypoH. HekoTopeie TpaxkaaHe NpH B3sITHE Ha ce0s Takylo
OTBETCTBEHHOCTb HE OCO3HAIOT BCEX MOCIEICTBUM, BEIb MPEANOIAracMbIi OTEL
IIPU TOJANKMCAHWUW 3asBJICHUA W COCTAaBIEHHOIO, cOTpyZHHUKOM 3AI'C axroBOM
3anucu, Oepér Ha cel0s BCIO IOPUIMYECKYIO OTBETCTBEHHOCTh B OTHOLICHUU
peOEHKa BILIOTH /10 AIMMEHTOB M MMYLIECTBEHHBIX CBs3ei. VICKIIIOUUTH OTIIOBCTBO
MOXXHO TOJBKO IO Cyay, yKe ¢ BopiedeHueM skcneptussl JJHK u npyrux
BoBJeKarommx. Ho camoe riiaBHoe, 4YTO B JJaHHOM NPOLECCE, €CIN OTEL] SIBISIETCS
HE OMOJIOTMYECKUM CTPAJAEeT IMCHUXOJIOTUYECKOE COCTOSIHUE pEeOEHKA, TaKk Kak B
3aKOHOJATEIbCTBE HET MpHJIEa M0 JaHHOUW mpouenype. Mcxons U3 m3iioKeHHOU
npoOJIeMaTUK HEOOXOJUMO B IMPOLENYPY YCTAHOBIECHHS OTLIOBCTBA BHECTHU
TaKy0 MONPAaBKY, KaK MPEIOCTABICHHUE pe3yapTaToB skcneptrussl JJHK.

Cwmeprtb. Ilpu perucrpanuu CMEPTH IOPUAMYECKUM JIMLOM (COTPYIHUKOM
MOpra) CBUAETENbCTBO BBIIAETCA COTPYIHUKY JUIsl TAJIbHEUILIEro 3aXOPOHEHHUS 3a
c4€T ropoaa. MHOrue pOICTBEHHUKM NUIIYT 3asBJICHUE O TOM, YTO 3aliMyTCs
3aXOPOHEHUEM, MPEABSBISIOT AKTHl O POJACTBE C YMEPIIEM M MOJY4YarOT CHPABKU
Ha MocoOue, a TaKKe MOBTOPHBIE CBHIETENbCTBA O cMmepTH. Ho mo urtory B
OOJNBIIMHCTBE  CiIy4yaeB, COOpaB OIpeneiaéHHbI MepeyeHb  JOKYMEHTOB
POJICTBEHHHMKH MOJIy4atOT HACIEICTBO U MHBIE BBIIJIATHI, @ YMEPIIETO OCTABJISIIOT B
Mopre, 3aXOpOHEHHE MPOU3BOAUT Topo. Mcxoast u3 u3noxkeHHON mpobiieMaTuKu
HEOOXOMMO Y>KECTOUUTH BbI1auy MOBTOPHBIX CBUICTEIHCTB O CMEPTH, HAIPUMED,
BbIJIaBaTh  CBUJETEIHCTBO  MCKJIIOYUTEIBHO TOJBKO TMpPU  MPEIbSBICHUU

JIOKYMEHTOB, TIOJTBEPKIAOMIHNX (DAKT 3aXOPOHEHUS JIMIIA HE 3a CUET TOPo/Ia.
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Takum o00pa3oM MOXXKHO OTMETHUTh, YTO C MOMEHTA POXKICHUS AaKTHI
TPAKIAHCKOTO COCTOSIHUSI PETYJIHUPYIOT HAlly Xu3Hb. Ha CeromHsImHWN IeHb
pabotaer EnuHbBIA ToCyJapCTBEHHBIM pEecTp aKTOB TPakIaHCKOTO COCTOSHHS,
KOTOPBI COJEPKUT B ceOe Bce aKThl, KOTOPHIE KOTNA-TMO0 3aKIF0YaINCh
rpaxxaaHamu B npezenax Poccuiickoit @enepannu. C MOMEHTa CO3/1aHUs TIEPBOTO
akta B 3AI'Ce mpomo ©Oojee cTa JeT U MOXKHO CMEJIO 3asBUTh, YTO
3aKOHOJATEIhCTBO  «OO0  aKkTax  TPaXTAHCKOTO  COCTOSHHS»  CEPBhE3HO
YCOBEPILIEHCTBOBAJIOCh U MPOAOKAET pPa3BUBAThCSA, HO BCE Ke HEOOXOAMMO
BHECTH HEKHE MOMPABKH O HEKOTOPHIX M3 HUX TOBOPUJIOCH B TAHHOMW CTaThe.

Hcnosib30BaHHbIE HCTOYHUKH:

1. ['paxxnanckuii kogeke Poccuiickoit denepammu ot 14.11.2002 Ne 138-
@3 (pexn. ot 24.04.2020);

2. Cewmeitnbliii kogekc Poccuiickoit deneparu ot 29.12.1995 Ne 223-D3
(pen. ot 04.02.2021, ¢ uzm. ot 02.03.2021);

3. OenepanbHbii 3ak0H 0T 15.11.1997 No 143-D3 (pen. ot 24.04.2020)
«O0 akTax TpaxTaHCKOTO COCTOSIHUSI» (C M3M. M JION., BCTYN. B CHIy C
01.01.2021).URL.: http://pravo.gov.ru/;

4, ['opckas E.1O. [IpaBo rpaknannHa Ha UMsI B CBETE rOCYAapCTBEHHOM
KynbTypHO# nonutuku // [IpaBoBas kynbrypa. — 2015. — Ne 2 (21). — C. 109-112;

S. ['paueBa B. A. Perucrtpauuss axToOB TpPakIaHCKOTO COCTOSIHUSI.
Yuebnuk — M.: FOpaiit, 2010r. — 231c.

6. I'ycer I'.A. I'paxpaanckoe npaBo. YueOHuk. — M.: FOpaiit, 2018. —
381c.

®OPYM MOJIOABIX YUYEHBIX Ne5(57) forum-nauka.ru



