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CHANGE OF SUIT. DENIAL OF SUIT. WORLD AGREEMENT
Abstract:
This work is devoted to the consideration of civil law relations involving
amendments to the lawsuit, the features of this process. The data are presented
with links to the current legislation on the settlement and the plaintiff's refusal of
the claim. The difference in procedural actions is described and examples are
given. Some amendments to the Code of Civil Procedure of the Russian
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Federation are proposed, which, in our opinion, will expand the rights of the
plaintiff

Keywords: change of claim, plaintiff, defendant, plaintiff’s refusal of claim,
amicable agreement

B OonpmmHCTBE TpakTaHCKUX TIPOIECCOB BHE 3aBUCUMOCTH OT HX
CJIOKHOCTU U TIpeaMeTa JJIsl MPEHUM, BCera €CTh BO3MOXKHOCTh UBMEHUTH XO]1
BCero pasOuparenscTBa. Takoe TMpaBO 3a TpaXJAaHAMH, YYaCTHUKAMH
rpaxkaanckoro npouecca onpeaesneHo Ct. 39 I'TIK P®. Otu cratbu NO3BOJSIOT
M3MEHUTh HE TOJIbKO JUHAMUYHOCTH pa30UpaTesIbCTBA, HO KOPPEKTUPOBATH UCK,
TpeOOBaHMSI M WX pa3Mepbl, OOBEMBI, YCIOBHSA, & TO M BOBCE OTKAa3aThCs
MOJIHOCTBIO WJIM YaCTUYHO OT pPa30oMpaTenbCTBa C 3aKIIOYEHHUEM MHUPOBOIO
COTJIALLIEHUS Ha 3aKOHHBIX JIJIs1 TOTO OCHOBaHMsIX [ 1, 2].

OnHako, COBpeMEHHas MPAKTUKA CYJIOIPOU3BO/ICTBA HE BCETA MTO3BOJISET
BEPHO IIEPEBECTH JEJI0 K PEIICHHUIO CIOPHBIX BOIPOCOB IYTEM MHPHOTO
yperynupoBanus. OcCHOBHasi mpoOsiieMa COCTOUT B TOHUMAHUU W3MEHECHMS
YacTH TpeIMeTa HMCKa, OOCTOSTENbCTB B KOTOPBIX HCK CJIEAYET OTKIOHHTD.
HauGosnbime CI0KHOCTH BO3HUKAIOT C 3aKIOYEHHUEM MHPOBOTO COTJIAIICHUS
(0COOEHHO €cIM WMMENIU MECTO ObITh BCTPEYHBIE HCKH), KOTOPHIE MHOTHE
BOCIIPMHUMAIOT M BOBCE KaK OTKa3 OT UCKa. JTO TOBOPUT O TOM, YTO HEKOTOPHIEC
MYHKTBHl TPa)KJaHCKO-TPOLIECCYAIbHOTO KOJIeKca TpeOyloT HU3MEHEHUU WIH
JOTIOJIHEHUHM, TaK KaK  OrpaHMYMBAaIOT IMpaBa CTOPOH  CyneOHOro
pazOuparenbCcTBa.

OcHoBHasi 1Iedb CYJOB IEPBOM HHCTAHIIMKW TPU BEACHUU CYACOHBIX
pa3OupaTenbCTB, JOCTUTHYTh  pa3pelieHuss Ccropa ¢ MOCJIEIYIONUM
MPUMHUPEHUEM CTOPOH U YJOBJIETBOpEHHUEM UX ycioBHM. CylIIHOCTh CyAeOHOTO
pa30upaTesnbcTBa COCTOUT B TOM, YTOOBI HE TIPOCTO TOOUTHCS YPETYIHUPOBAHUS
CIIOpa, a 3aKJIOYUTh MUPOBOE COIJIAIICHUE MEXKAY yYaCTHUKAMU Ipoiiecca (CT.
148 T'TIK P®, n1.15 nocranosnenus [IBC P® ot 24.06.2008 Ne 11).

[Tonp3ysich TakMMH TMpaBamMH, YYaCTHUKH TpakIaHCKOTO Tpolecca
BO3JICHCTBYIOT HE TOJIBKO Ha XOJ] Cy/IeOHOTO 3ace/laHus, HO M Ha MaTEePHAIIbHYIO
CTOpOHY [3].

Ucrten, He cyneOHasi MHCTAHLMS, MOXET BOCIIOJIb30BAThCS €IIE OJHUM
CBOMM 3aKOHHBIM TIPaBOM HU3MEHEHHUsI YCJIOBUU WU MOpeaMeTa CyJeOHOro
pazouparenbcTBa. [IprcTaBka «uiin» OYeHb BakKHAs B JTAHHOM KOHTEKCTE, TaK
KaK OTPAaHWYMBACT BHOCHMBIC W3MCHCHHSI WJIM OJHU WM JPYTUM TTYHKTOM.
BrnpoueM, MOJHOCTHIO U3MEHUTh MCK MCTEIl HE CMOXKET, HO YCJIOBHS, MPEaMET
WM CBOU TpeOOBaHUSA MO 3aKOHY MMEET MpaBo. Takke M3MEHEHHS MOTYT OBITh
TOJIBKO B CyJIeOHOM pa30MpaTeNbCTBE B CyJaX MEPBOW MHCTAHIIUU, IO TIPUHATHS
akToB [3].

Ha npaktuke, ecnu cynaeOHbIl UCK TpeOyeT KapAMHAJIbHBIX W3MEHEHUM
(T.e. UI3MEHEHUS U YCIOBUH U MPEIMETA CIOpa), TO MPUJIETCS CO3JaBaTh CO3aTh
HOBBIM MCK C MOCJIEIYIOIIUM OTKa30M MO HW3HAYaJbHO CO3JaHHOMY JENy, T
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UCTEl[ TIOJHOCTBIO OTKAa3bIBAETCS OT MPEIBSABISEMbIX TpPEOOBaHUI ¢
NOCJIEYIONIMM  TIpeKpalieHueM ero mnpousBojctBa. Hck Oyaer, HO B
U3MEHEHHOM BHUJIE, C UHBIMU TPEOOBAHUSIMU U MIPEIMETOM pa3OupaTeabCcTBa C
Y4E€TOM CJIOKHUBIIMXCS 00CTOATENbCTB. MCMOap30BaTh B MOCIEACTBUE TOT Ke
UCK HEIb3s, T.€. IIpaBa UCTIa B 3TOM CIy4ae OTpaHUYCHBI.

B npaktuke apOWUTpaXHBIX CHOPOB y HCTLUA €CTh NpPaBO OTKaza OT
HEKOTOPOM YacTu TPeOOBaHUI yKa3aHHBIX B MCKE. JTO NpPaBO 3aKPEIUICHO B
apOUTPaXKHOM MpOLIeCCyaTbHOM 3aKoHojaTenbcTBe 4. 2 cr. 49 AIIK PO, B
OTJIMYME OT IPaXIAHCKOr0, YTO MHOTJIA YCIOKHSET MPOLIECC OKOHYATEIBHOIO
CyZIeOHOTO peIIeHUSI.

Opnako xe, ectb B cT. 54 ITIK P® mnOyHKT O HOJIHOMOYHSAX
MpeACcTaBUTENsl, KOTOPbIH 1O (akTy oO0jajgaer TeMH K€ IpaBaMu, HO, B
OTHOUIIEHUU UCTIIA CYJ] TaKue MpaBa HE 3aKperuisieT.

Crnenyromasi, ¢gopma H3MEHEHHUS XOAa CYAOIPOU3BOJCTBA SBISETCS
3aKJIF0YEHUE MUPHOTO COTJIAIICHUS], CYTh KOTOPOT'O 3aKJIF0YAETCS B 3aBEPIICHUH
IPOLECCYaJbHbIX MPABOOTHOUICHUHM, OG(OPMIEHHBIX B BHUAE NPOTOKOJIA
3acelaHrds B CyJe, B pe3yibTaTe KOTOPOrO MCTELl OT3bIBAECT 3asBIICHMUE,
OTBETYHMK NMPUHUMAET YCJIOBUS B MUCbMEHHOW UM YCTHO-TUCbMEHHOMN (popmax.
[Topsanok mupHoro cornamenus nponucad B ctatbe 173 I'TIK PO [3]

Haubonee nomyctumasi ¢opma coriaiieHusi MMCbMEHHAs, 3aKperieHHas
NOAMUCSIMU O0€UX CTOPOH, O(QOpPMIICHHAs IOPUIUYECKH MPaBUIbHO, TaK Kak
MO3BOJISIET M30€XaTh MOCIEIYIOUIMX COMHEHHM B PEIICHUH KOHQPIMKTYOIIUX
TpKIAHCKUX JUL. B muceMeHHOH (hopme 3asiBI€HHE O MHUPOBOM COTJIALIEHUH
nepenaeTcs B CyJ, NOJKPEIUISETCS K ey, 3aHOCUTCS B IPOTOKOJ.

HecMoTps Ha 310, paccmMaTpuBaTh OKOHYAHME JEJIa CTOUT HE TOJBKO CO
CTOPOHBI MUPHOTI'O JOTOBOPA, HO M BCEX BO3MOXHBIX JICUCTBHI, B pe3yJibTare
KOTOpBIX Jeno OyneT Tak WM HWHAdye 3aKpbhiTO, a KOHQIUKT ucUepHaH
NOJHOCTBIO [4]. [laxke ecnu aeno nepeaaHo B CyJ, €CThb BOBMOKHOCTh CBEPHYTh
cynebHoe pazbuparenbcTBO, uTo nporucadHo B ctatbe 220 I'TIK P®, roe ucren
OTKa3bIBa€TCd OT MCKa C IMOCJHEAYIOIIMM  MHPHBIM  COIJIAIICHHEM,
YIIOBJIETBOPEHHOE CYAOM.

[Ipu 3aKIr0YEeHUH MUPOBOrO COIJIAIIEHUS] MOTYT BO3HUKHYTh TPYIHOCTH
¢ BeIOOpOM (hopMarta mpekpaileHus Jea: BhIOpaTh MUPOBOE COIJIAIICHUE WJIN
OTKa3 OT CYJONPOU3BO/ICTBA.

HomyctuMm, ucren rpaxkaadui K. BeicTaBui TpeOOBaHUs TpakJaHUHY A.
(otBeTunKy). OTBETYMK NPUHUMAET peUIeHUE A0OPOBOJBHO YIOBIETBOPUTH
TpeOOBaHUSI UCTIIA, HO C YCIOBUEM, YTO OYyJIET COCTaBJICH OTKa3 OT TpeOOBaHMUI
rpaxaaHnHom K.

B 3TOM M COCTOMT CIOKHOCTH, KaK OCYLIECTBUTH BKJIFOUEHHE JAHHBIX
YCIIOBUI B MUPOBOE COTJIAIIIEHHE, OCOOCHHO €CJIM UMEIOTCS JIBA UCKA: OCHOBHOM
Y BCTPEYHBIN.

OCHOBHOM  OTJIMYUTENBHOM OCOOEHHOCTHIO MHPOBOIO  COTJIAIICHHUS
SBIISIETCSL JOOPOBOJILHOE M 00OIO/IHOE PEUIeHHE CTOPOH, B OTIMYKE OT OTKa3a OT
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ucka. OpgHako, B Cilydae OTKa3a, B JOKYMEHTAJbHOM IPOLECCE YYACTBYET
TOJIKO HCTEll, OTBETYMK IPU OTCYTCTBHE KAKUX-THOO 0053aTelbCTB, HE
COBEpIIAET HUKAKUX BCTPEUHBIX WM UHBIX JelcTBUA. HO 3TO HE 3HAUUT, YTO OH
HE HMEET NIpaBO Ha BCTPEYHOE IPEACTABICHHUE, IMPEIOCTABICHUE KAKUX-TO
YCTYHOK CO CTOpOHBI HcTHA. Takoe mnpaBo JEKUT B OCHOBE MHPHOTO
corarieHus [6].

Ecnu  B3aMMHBIX YCTYNIOK M JOTOBOPEHHOCTEM  YAOBJIETBOPSIOIINAN
TpeOOBaHUI HET WM OHM COBEPILAIOTCA B OJHOCTOPOHHEM MOPSAKE, TO CyH B
IpaBe OTKa3aTh B 3aKIIOYEHUH MHUPHOTO COTJIAIICHHUS U MEPEKBATH(PHUIIMPOBATH
ATU JEUCTBUSL KaK OTKa3 MCTHA OT CyAeOHOro pa3zdoupaTeiabCTBa, KOTOPOE B
HEKOTOPBIX CIIy4asX FOPUINYECKA HEBO3MOXKHO, TaK KAK MCTEI] MOKET BHOBb
HayaTh pa30oMpaTenbCTBO B OYyIyllleM, YTO B TEKYIIEM 3aKOHOAATENIbCTBE
HEJIONyCTUMO, a oOparieHue OyaeT HeaerucTBuTenbHbIM (4. 2. ¢1.3 ['TIK PD).

Tak ke, ciexyer yd4ecTb, YTO MHPOBOE COIJIAIIEHHE COJIEPKHUT
IPUMHUPEHUE JIMIIb 10 TEM IpeaMeTaM CIopa, KOTOpPbIE HW3HAYaJIbHO
IpeIbsBICHbl K OTBETUYMKY. Hukakue npyrue coriameHuss HE MOTYT OBITh
3aHECEHbl B MPOTOKOJ U OYIYyT NMpHU3HAaHbI HE AedcTBUTENbHBIMU (1. 1 cT. 39.
[TIK P®D).

Crnenyer y4yecTb, UTO BCE BHOCUMbBIE B MUPOBOE COIJIAILIEHUE YCIIOBUS HE
JOJKHBI TPOTUBOPEUUTH | 'paxkIaHCKOMY IPOLECCYATbHOMY 3aKOHY, @ CTOPOHBI
IIPOLIECCHI CTPOr0 HUX COOJIOJAIM, B TOM YHUCJE M B Clly4ae OTKa3a UCTUA OT
cyneOHoro pazouparenbcTBa [4].

Jlist cyneickoil cTopoHbl 10001 ucxoll, OyAb TO MHPOBOE COIJIALIEHUE
WIM OTKa3 MCTLA OT MCKa HE SIBISIIOTCS CTPOro 00S3aTENbHBIM ITYHKTOM IS
OKOHYaHMs cyaeOHoro nena. Ecnum Hapymaercs 3akoHonaTenbcTBo PO,
YIIEMJIIIOTCSL TpaBa M CBOOOJA TPEThUX JIMIl, TO CyJAeOHOE pa3OoupaTeIhCTBO
OpoAoDKaT, a JoOble OTKa3bl CTOPOH He NpuHHMMarorcsa. Hampumep, npu
BO3HMKHOBEHUU  TPYIOBBIX  CIOpPOB, €CIM  MHPOBOE  COTJIAIICHHE
IpelycMaTpuBaeT HaJOXKEeHHe Ha paOOTHHKA BBIIUIATBL, KOTOpPbIE HE
Ipeanucanbl B 3aKOHOAATEIbCTBE MM HECOU3MEPUMBI C pPealIbHBIM YyIEepOoM,
TO CyJ0M OyEeT OTKa3aHO MPUHSATHE dTOTO aKTa [5].

KoneuHo, nelicTByrolee MmporeccyalbHOe 3aKOHOJATEIbCTBO HE BCErna
MOHSATHO MPOCTOMY YEJOBEKY YYACTBYIOIIEMY B YPETyJIUPOBAHUU TPAKIAHCKO-
IPaBOBBIX OTHOIICHHWI, a HEKOTOPbIE NYHKThl TPEOYIOT KOPPEKTHUPOBKH U
nopabotku. Tak, Mo HamemMy MHEHUIO, B JedcTByromuid ['paxaaHcko-
nporeccyainbHblii Kojiekc P TpedyeTrcsi KOPPEKTUPOBKH C BO3MOMKHOCTBIO
M3MEHEHHUs] HEKOTOPOW YacTu TpeOOBaHUM yKa3aHHBIX B UCKE B CyAax MEpBOU
MHCTAHIINY, TOA00HAs MPAKTHKA 3aKperieHa B pelIeHUH apOUTPaX)HBIX CIIOPOB
U 3aKperieHa B apOUTPaKHOM IPOIIECCYaTbHOM 3aKOHOAATENbCTBE 4. 2 CT. 49
AIIK PO.

Tem He mMeHee, cyneOHBIE BOIPOCHI pelIatoTCsl B OOJBIIMHCTBE CBOEM C
BBIHECEHUEM PELICHUH YyIOBJIETBOPSIOIIMX BCE CTOPOHBI KOH(MJIUKTA, a U B
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paMKax MpaBOBOrO TOJII BCErja €cThb CTaThbd, KOTOpPbIE TaK WJIM HWHaYe
OCYUIECTBJISIOT MTPaBOCY/IUE.
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