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AKTyanbHOCTH TE€MbI CTaTbu. B cTarbe paccMaTpuBaIOTCS MPOOJIEMbI
MPUMEHEHUSI MEp aJMUHUCTPATUBHOTO MPUHYXKIEHUS, oOpaliaeTcss BHUMAaHUE Ha
GYyHKIUOHATBHOCTh  MEpP  aAMUHUCTPATHUBHOTO TMPUHYXKICHHUS, a  TakKke
KOHCTaTUPYETCS TE3UC O TOM, UTO, HECMOTPS Ha OOJIbIIIOE BHUMAHHE K BOMPOCY
aIMUHUCTPATUBHOTO TPUHYXACHHUS €ro (QYHKIIMA B HayKe MPaKTUYECKH HE
pa3paboTaHbl. YUHTHIBAas TCOPETUUCCKHUE HAPAOOTKH, aBTOP OOpaIiaeT BHUMaHHUE
HAa TO, YT0 (YHKIMOHAIBHOCTh  QJMHHHCTPATHBHOTO  TPUHYXICHHS
MIpeIoNpeaeIIaeTCs (GYHKIIMOHATHHOCTHIO OTJICTBHBIX BUJIOB Mep
aJIMUHUCTPATUBHOTO MPUHYKJICHUS. B 3TO#l CBSI3M aBTOp aKIEHTUPYET BHUMAHHE
Ha (QYHKIUSX HEKOTOPBIX W3  aJMHUHHMCTPATUBHO-IPUHYIUTEIBHBIX  MeEp.
MeTomonorn4eckoii OCHOBY palOOTBhl COCTABWJIM OOIIME W YacCTHBIC HAy4YHBIC
METOJbl TIO3HAHUS OOBEKTUBHOW TIPAaBOBOM JIEMCTBUTEILHOCTH. B pabote
WCIIOJIB30BAaH METOJI aHaiW3a, CPaBHEHMS, JIOTUKO-IOPUIUYECKUN, a TaKKe
HUCTOPUYECKU METO/IBl HCCIICOBAHUSA. TE€OpPEeTHUECKYI0 OCHOBY HWCCICIOBAHUS
COCTaBWJIM TPYABI IO OOIIECH TCOPUU IpaBa, a TAKKE COBPEMEHHBIC JOCTHIKEHUS
HAayKd aJIMHHHCTPATUBHOTO TIpaBa. BBIBOZaMHU HWCCIEAOBAHUS SBISICTCS P
MPEIIOKEHUN TI0 CHUKEHUIO YPOBHS aIMUHUCTPATUBHOTO MPUHYXKJICHUS B JIEJe

oOecreueHus IMpaBoOIIOpsAaAKa, KOPPCKTUPOBKA eaeun HCKOTOPBIX BHIOOB MCP
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aJIMUHUCTPATUBHOTO TPHUHYXKJEHUS, a TaKXKe COBEPIIECHCTBOBAHUE TOJIOKECHHIM
3aKOHO/ATEIhCTBA  OMPENEISIONET0  (PYHKIIMOHAIBHOCTh  HEKOTOPBIX  Mep
aIMUHUCTPATUBHOTO TPHUHYXJACHUS. B crarbe oOpammaercss BHUMaHHE, YTO
OCHOBHOW (DYHKITMEH aIMUHUCTPATUBHOTO TPUHYKICHUS SBISETCS OXpaHa H
3aIlUT MPaB U CBOOO]I TPaXKIaH.

KioueBble c10B a: monmnws, Haka3aHWE, BO3JEHCTBHE, MPaBo,
pEeayNpeKICHUE, TpeceueHrue, o0ecleueHne, rocyJIapcTBO, OTBETCTBEHHOCTD,
CaHKIIHS

Keywords: police, punishment, impact, law, prevention, suppression,
provision, state, responsibility, sanction

The relevance of the topic of the article. The article examines the problems of
the application of administrative coercion measures, draws attention to the
functionality of administrative coercion measures, and also states the thesis that,
despite the great attention to the issue of administrative coercion, its functions in
science are practically not developed. Taking into account theoretical
developments, the author draws attention to the fact that the functionality of
administrative coercion is predetermined by the functionality of certain types of
administrative coercion measures. In this regard, the author focuses on the
functions of some of the administrative and coercive measures. The
methodological basis of the work was made up of general and private scientific
methods of cognition of objective legal reality. The paper uses the method of
analysis, comparison, logical-legal, as well as historical research methods. The
theoretical basis of the research was made up of works on the general theory of
law, as well as modern achievements of the science of administrative law

AJMUHUCTpaTUBHOE MPHUHYKJICHUE - 3TO BAXXHBIM MHCTPYMEHT IOCyJIapCTBa
1 00eCTieUeHUsT TPaBOMOPSIKA, 3aIIUTHI TIPaB U MHTEPECOB TPaXK/IaH, a TaKXkKe

MO/Iep KaHusl CTAOMIIBHOCTH U (DYHKIIMOHUPOBAHUSI CUCTEMBI yrpaBieHus. OHO
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OCYILIECTBIISICTCS OpraHaMW T'OCYJIapCTBEHHOW BJIACTU M BBIMOJHSIET HECKOJBKO
GbyHKIUH.

Bo-niepBbiX, aIMUHUCTPATUBHOE NPUHYX ICHUE HAMPaBIECHO Ha 00ecreueHne
COOJIIOICHUSI 3aKOHOB W HOPMATHBHBIX aKTOB. [ OCyIapcTBO YyCTaHaBIHMBAacT
OTIPEJICIICHHBIC TPaBWIa, KOTOPHIM JOJDKHBI CJIEIOBATh BCE TpakIaHe W
OpraHu3anud. AJMUHUACTPATUBHBIE OpPraHbl KOHTPOJHUPYIOT BBHITIOJHEHUE STUX
MpaBW U UMEIOT TOJIHOMOYHMSI NMPUMEHUTHh MEPhbl NPHHYKICHUS B OTHOIICHHUH
HapymuTene. DTO MOXKET BKJIIOYATh BBIHECEHUE NPEANMHMCAHWM, mTpadoB,
aJMUHUCTPATUBHBIX HAKa3aHUU U JPYTUX MeEp.

Bo-BTOpBIX, aIMUHHUCTPATUBHOE MPUHYKICHUE HAIIPABJICHO Ha 3alUTy IpaB
U MHTEPECOB TpaxknaH. Ecnum TpakmaHWH CTONKHYJCS C HENPaBUIbLHBIMH
JNCUCTBUSAMU  WJIM  HApyImICHWEM TIpaB CO CTOPOHBI OpraHU3aluu WU
rOCyJJapCTBEHHOTO OpraHa, OH HWMEET IMpaBO OOpPAaTUTHCS 3a TOMOIIBIO K
aIMUHUCTPATUBHOMY OpTaHy. Takue opraHbl MOTYT MPUMEHHUTH TPUHYIUTEITHHBIC
MEpbl B OTHOIICHWH OOMTYMKA WJIM HAPYIIMTENs TMpaB TpaxkaaHuHa. Hampumep,
rpaXJaHUH MOXKET OOpaTUThCSA B aJAMUHUCTPATHBHBIA Cya JUISl 3aIUTHl CBOUX
pas.

B-TpeThux, agMHUHHUCTPATUBHOC TIPHUHYXKJICHHEC TapaHTHPYET COOIIOJICHUE
nopsiJika U crabmibHOCTH B 00mecTBe. OHO TOMOTAET MPEIOTBPATUTH HAPYIIICHUS
0OIIIECTBEHHOTO TIOPSJIKA, MPEIYyIPEKIaeT BO3MOKHBIC TIPECTYIUICHUS WA HHBIC
MpaBOHAPYIICHUS.  AJIMUHHCTPATUBHBIE  OpPTaHbl  B3aUMOJCHCTBYIOT  C
MPaBOOXPAHUTEILHBIMA OpTraHaMH, CyJaMd W JPYTUMH CTPYKTypaMu ISt
obecrneueHuss 0€301aCHOCTH M CTAaOMJILHOCTH OOIIeCTBa.

B-4ueTBepThIX, aAMUHHCTPATUBHOE MPHUHYKICHUE CIYKUT HHCTPYMEHTOM
3 PEKTUBHOTO TOCYAAPCTBEHHOTO yIpaBiieHUs. OHO MO3BOJISIET KOHTPOJIUPOBATh
JCATCNBHOCTh OpTraHM3alliii W TpaXK[aaH, TMPEMATCTBYET 3JI0yIOTPEOIICHUIO

BJIACTBI0O W KOppymniuu. braromaps (yHKIHMOHATLHOCTH aAMHUHUCTPATHUBHOTO
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OPUHYXJEHUS TOCYJAapCTBO CMOXET ONTHUMHM3UpPOBaTh CBOIO paboTy U
3¢ (HeKTUBHO pearnpoBaTh Ha BO3HUKAIOIINE MPOOJIEMBI.

OpHako BaXKHO OTMETHUTh, YTO AJIMHUHHUCTPATUBHOE MPUHYXKICHHUE TOJDKHO
OCYLIECTBJISATBCA B COOTBETCTBMM C IPUHIMIAMU IPABOBOIO TIOCYJapCTBa H
YUHMTBIBATh MpaBa U cBOOObI Tpaxaad. HeoOxonumo obecrieunBaTh BOZMOXKHOCTb
00KaJIOBaHUs MPHUHATHIX PELICHUM, Cy1eOHBIH KOHTPOJIb U COONIIOIATh MPUHIIHI
MPONOPIIMOHATILHOCTH MEP MPUHYKJICHUS.

Takum 00pazoM, (YHKIHOHAIBHOCTh AJMUHUCTPATUBHOTO MPUHYXIACHUS
BKJIIOYAeT obOecreueHre COOJIOJCHUSI 3aKOHOB M HOPMATHUBHBIX AKTOB, 3alIUTYy
IpaB U UHTEPECOB TpaxaaH, MOJEpKaHUe TOPSAIKA U CTAOMIBHOCTH B OOIIECTBE,
a Takke yKperuieHne 3(PQGEeKTUBHOCTH TOCYAapCTBEHHOro ympasieHus. OmHako
BCE ATH (PYHKIIMH JIOJKHBI OCYILIECTBIATHCA B paMKax IMPaBOBOI'O rOCylapcTBa M
yBa)kaThb OCHOBHBIE ITpaBa U CBOOObI IPAXK/IAH.

PaccmarpuBas mnpoOiemMbl aJIMUHHCTPATUBHOIO MPUHYKICHHS, MOKHO
pPaccMOTpETh TaKhe MPOOJIEMbI, KaK:

IlepBas mpoOinema, cBsi3aHHas C NMPUMEHEHHEM MeEp aIMUHUCTPATHUBHOIO
NPUHYXJIEHUS, 3aKII0YaeTCsl B MX IMPOU3BOJE. B HEKOTOPBIX Cilyyasix OpraHsbl
MCIIOJIHUTENbHOM BJIACTU MOTYT NMPUHUMATH PEIICHHS Ha OCHOBE CYOBEKTHUBHBIX
OIICHOK WJIM TIPEeAyOeKICHU, HE YUYUTHIBasI OOBEKTUBHBIC (AKTOPBL. ITO MOXKET
MPUBECTU K HECIIPaBEUTMBOMY HAKa3aHUIO WM OTPAaHUYEHUIO TIpaB rpakaaH. s
pelieHus 3Toi npooeMbl HEOOXOIUMO BHEAPEHHE 00Jiee YETKUX U 00bEKTUBHBIX
KpUTEpPUEB, Ha OCHOBE KOTOPBIX IPUHUMAIOTCS PEIIEHUsS O MPUMEHEHHH
aJIMUHUCTPATUBHBIX MEP.

Bropas npoGiema cBs3aHa ¢ HEAOCTaTKOM MH(MOPMUPOBAHHOCTH TPakJaH O
npaBuiIaX M TIOCHEJCTBUSAX, CBA3AaHHBIX C NPUMEHEHHEM aJMUHUCTPATHUBHOTO
npuHyxxaeHus. KpaiitHe BaxHO, 4TOOBI KaXKAbld TpakJaHWH 3HAJI O TMpaBax H

O6$ISaHHOCT$IX, CBA3aHHBIX C KOHKPCTHBIMH MCpaMH, U MOI' O3HAKOMUTBLCA C HUMU
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3apanee. MHbopmanoHHbie KaMITaHUH, Pa3bsICHEHNWE 3aKOHOB W TIPABUIT JIOJIKHBI
OBITH OOJIEe JOCTYMHBIMHU U MUPOKO PACTIPOCTPAHEHHBIMU, YTOOBI TIPEOTBPATHUTH
BO3MOYKHBIC HAPYIICHHS M HETIOHUMAaHHE.

Tperbst mpobiema 3akirodaeTcss B HemocTaTke S()PEKTUBHONW CHUCTEMBI
KOHTPOJII Y OTBETCTBEHHOCTH 3a TPHUMCHEHHE aJMUHUCTPATHBHBIX Mep.
[IpaBoHapyIeHus: U 37M0YMOTPEOIECHUS MTOKHBI OBITH CTPOTO HaKa3bIBAEMBIMHU,
9TO0Bl  00ECIEYUTh  CIPABEIJIUBOCTh W TPEIOTBPATHTh  BO3MOIKHBIC
snmoynoTpebnenus. Co3aaHre HE3aBUCUMBIX OPTaHOB, OTBEYAIONTNX 32 KOHTPOJIb U
aHaJIU3 MPUMEHEHHUS MEP aJIMUHUCTPATUBHOTO MPUHYXKICHUS, TOMOXKET U30eXKaTh
MIPOM3BOJIA U 00ECIIeYnTh OoJiee CIPaBEUTUBYIO CUCTEMY.

YerBepras nmpobiema kacaercs Oanmanca MEXIy MOTPeOHOCTIMU 00IecTBa u
mpaBaMyd U CBOOOJaMM TpakaaH. Bormpoc o mpuMeHEeHUU agMUHUCTPATHUBHOTO
MPUHYKICHUS YaCTO BBI3BIBACT TMCKYCCUH MEXKY 3aIlIUTHUKAMU TIPaB TPakIaH u
TEMH, KTO HAIICJICH Ha TIOIJIep KaHre OOIECTBEHHOTO mopsaka. PazpaboTka Oonee
rMOKOM ¥ KOMIIPOMHUCCHOM CUCTEMBI, YYMTHIBAIOIICH 00€ CTOPOHBI, MOKET IIOMOYb
HaWTH OalaHC MEXIY IBYMS Pa3HBIMU MHTEPECAMH.

B 3akioueHue, NpUMEHEHHUE AaJMUHHUCTPATUBHOTO TPUHYXICHUS HMEET
HEKOTOpBIE TPOOIEMBI, KOTOPBIE TPEOYIOT BHUMAHUS U JATBbHEHIINX YITydIICHUH.
Heobxoaumo pa3pabotath 4eTKHEe U OOBEKTHUBHBIC KpUTEpHUH, WH(DOPMUPOBATH
rpaXkjaH O CBOMX IpaBax M OOS3aHHOCTSAX, CO3/1aBaTh Y(PPEKTUBHBIC CUCTEMBI
KOHTPOJII ¥ OaJaHCHPOBAaTh MEXIy TMpaBaMH TPaXIaH MU TOTPEOHOCTSIMHU
obmiecTBa. ToabKO TaKKM 00pPa30M MBI CMOXKEM TapaHTUPOBAThH CIIPABEIJIUBOCTD U

3(1)(1)€KTI/IBHOCTB IPUMCHCHUS JaHHBIX MCP B HAILICM O6IIICCTBC.

OOPYM MOJIOABIX YYUEHDBIX Nel12(88) forum-nauka.ru



Axmyanvhvie 60npocbl AOMUHUCHPAMUEBHO20 NPUHYIHCOCHUS.

Jlureparypa

1. "Konctutymusa Poccutickoit ®enepanuu" (NMpuHATa BCEHAPOIHBIM
rojocoBanuem  12.12.1993 ¢  u3MeHeHHsAIMH, OJOOpPEHHBIMHU B  XOJE
obuepoccuiickoro roiocoBanus 01.07.2020) // // Koncynwsrantllmtoc : crpas.
MpaBOBasi CUCTEMA.

2. ®enepanbubiii 3akoH oT 07.02.2011 N 3-®3 (pex. ot 04.08.2023) "O
nonuiuu" // "Cobpanue 3akonoaarenscta PO", 14.02.2011, N 7, ct. 900

3. "I'paxknanckuii konekc Poccuiickoit @enepanuu (4acte BTOpas)" ot
26.01.1996 N 14-®3 (pen. ot 24.07.2023) (c u3M. W J0m., BCTYIl. B CUJYy C
12.09.2023) // "CoOpanue 3akoHogarensctBa PO", 29.01.1996, N 5, ct. 410

4. "Kogekc  aAMUHHMCTpPaTHBHOIO  CYJIONPOM3BOJCTBAa  Poccuiickoit
Oeneparuu” ot 08.03.2015 N 21-®3 (pea. or 24.07.2023) // "Cobpanue
3akoHomarenscTBa PD", 09.03.2015, N 10, ct. 1391

5. "Komekc  Poccwmiickoit  denepanmu 00  aAMHUHHUCTPATHBHBIX
npaBoHapymeHusx" ot 30.12.2001 N 195-@3 (pea. ot 04.08.2023) (c u3m. u jgor.,
Betym. B cuity ¢ 01.10.2023) // "CoOpanue 3akononarensctsa PO", 07.01.2002, N
1 (4.1),cr. 1

6. HasbeinoB M. B. IIpo0sieMbl mpaBOBOro PEeryjavMpOBaHUs WCUUCIEHUS
CpOKa 3a/iepKaHus MOJUIUEH: aIMUHUCTPATUBHBIN U YTOJIOBHO-IIPOIIECCYaIbHBIH
acriekT / M. B. JlaBeizioB // Poccuiickas roctumus. — 2016. — Ne 10. — C. 56-59.

7. HetkoBa C. E. AamMuHucCTpaTHBHOE TNPUHYXKICHUE U €r0 MEphl B
CUCTEME aJIMUHHUCTPATUBHOIO MpaBa W aAMUHUCTPATHUBHOTO 3aKOHOJATEIHCTBA /
C. E. letkoBa // Annes nayku. —2018. —T. 1. — Ne 11(27). — C. 641-645.

8. [TlanoBa WM. B. AxrtyanpHbie npoOOIEMBl AIMUHUCTPATHBHOM
orBercTtBeHHoctH / WM. B. IlanoBa, A. b. IlanoB // A3MaTCKO-THXOOKEaHCKHI

PErHOH: YIKOHOMUKA, MOJIUTHKA, ITpaBo. —2019. —T. 21. — Ne 3. — C. 105-134.

OOPYM MOJIOABIX YYUEHDBIX Nel12(88) forum-nauka.ru



AxmyanbHbie 60npocel AOMUHUCIPATMUBHO20 NPUHYICOEHUSL.

9. [TormoB JI. JI. AnmunucrpatuBHoe mnpaBo Poccuiickoit dexneparuu:
yueonuk / JI. JI. ITonos, FO. U. Muraues. ots. pex. JI.JI. [TonoB. 2-e u3x., nepepaod.
u jom. — Mocksa: PI'-IIpecc, 2019. — 544 c.

®OPYM MOJIOJABIX YUEHBIX Nel12(88) forum-nauka.ru



