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LIEJI U 3AJIAUM T'PAJKIAHCKOI'O CYJI0ONPOU3BO/ICTBA

Goals and objectives of civil proceedings.

AHHOTANUSI: AaKMYAIbHOCHb UCCAE008AHUS BONPOCA O UYeNsdX U 3a0ayax
2PAACOAHCKO20 CYOONPOU3BOOCMBA 00YCIOGNIeHA MeM, YMO 00PeBOIIOYUOHHbLE
npoYeccyarucmol ONpeodensiiu cpaircoOancKull npoyecc Kaxk ¢opmy cyoebHozo
0CYyUWeCmanenusi HOpM MAmepuaIbHO20 2PANCOAHCKO20 NPABa C Yeblo 3aujunol
MAaKux Jice UHMepecos, KOmopwvle UMeomcsi 8 U0y MAmMepuaibHbIM NPAGOM, HO
HedocmamoyHo um obecneuusaiomcs. Koneunas yenv npoyecca cocmoum 6
mom, umobObl npaso He MOJIbKO CYUeCmeosauo, HO U 0elcmeos8ano, maxk Kax
nymem npoyecca 20cyoapcmeo camo HPUsoOUm npaso K OCYUWEeCMBIEeHUTO.
Credosamenbho, 2padcOAHCKULL Npoyecc ecmb NOPsSO00K NPUHYOUMETbHO2O
OCYWecCmeanenuss paicoanHckoeo npasa U c8OOUMCS K COBOKYHNHOCMU HOPM,
yenet, 3a0ay, onpeoensiouux oopas Oelucmseus KaK CyujeCmayioumux opeaHos
3aWumsl Ipasa, Max u Juy, NOJIbL3YIUUXCS IMOU 3AWUmol Uiy maxK Uiy uHaye
npusieKaemvix K Hell.

Annotation: the relevance of the research on the goals and objectives of civil

proceedings is due to the fact that pre-revolutionary processualists defined civil
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procedure as a form of judicial implementation of the norms of substantive civil
law in order to protect the same interests that are meant by substantive law, but
are not sufficiently provided for by it. The final goal of the process is that the
right not only exists, but also acts, since through the process the state itself
brings the right to implementation. Consequently, the civil process is an order of
enforcement of civil law and is reduced to a set of rules, goals, tasks that
determine the course of action of both existing bodies of protection of law, and
persons who enjoy this protection or are involved in it in one way or another.
KuroueBsle ciioBa: epasicoanckuti npoyecc, cyo, npaso, yeiu, 3a0adu.

Key words: civil procedure, court, law, goals, tasks.

FpaH(HaHCKOC CyAOIIpOU3BOACTBO — 3TO IIPOHOCCC 3alllUTBbl IIpaB H
3aKOHHBIX HHTCPCCOB TI'pa’KJIaHWHA. OCHOBHBEIMH JAOKYMCHTaMM, Ha KOTOPBIC
OIINPACTCA I'paKaaHCKOC CyaoIpounu3BoaCTBO, ABJIAIOTCA Fan(IIaHCKI/Iﬁ
npoueccyanbHbiii Kojeke Poccuiickoit @epepanuu (manee — I'TIK PD) u
['paxxnanckuii kogekc Poccuiickoit denepanuu. OOpaliieHre TpakJiaH B CYyI C
HCKaMU — 3TO OJHaA U3 (I)OpM HUX y4aCTudg B YIIPABJIICHHH I'OCyAapCTBOM H
3aKOHHOE CPEACTBO 3aIllUTHl CBOMX IIpaB, KOTOPOE€ HMMEET IPUOPUTET IIEPEN
npouuMu (HopMamu 3alTUThI.

Henu u 3a7ayu TPaKIAHCKOTO CYJIONMPOM3BOJICTBA 3aKPEIUIEHBI B CT.2
[TIK P®. Bmecte ¢ TeM, B JuTepaType OTCYTCTBYET €IMHCTBO MHEHHI
OTHOCHTEJILHO COOTHOIICHHUS YKa3aHHbIX MOHATHMA. [1].

HeKOTOpBIe YUCHLBIC OTOXOCCTBJIIAOT JaHHBIC MMpoucCCyalbHBIC
kateropuu (M.C. lllakapsn, A.T. bounep). Tak, A.T. boHHep, cuutas TEpMUHBI
«Bagadu» MU «OCIH» CHHOHHMaMH, IIOAPAa3ACILACT 3adadr TI'PaKIAHCKOI'O
CYJIONIPOU3BOJICTBA Ha OOIIKE JUIsl BCEH CUCTEMBI CYA0B OOIIEH IOPUCIUKIIUN U
YAaCTHBIC, paspCIaCMBIC CYJIOM IIPHU PACCMOTPCHUN KOHKPCTHBIX TPAKIAAHCKUX
JCJI. K IICPBBIM OTHOCATCA CHOCO6CTBOBaHI/Ie YKPCIUVICHUIO 3aKOHHOCTHU U
MIpaBoONOPs KA, NpEaYHPEKICHUE IIPaBOHAPYILIECHUN, dbopmupoBaHue
YBAXUTCIBHOI'O OTHOHICHHA K IIpaBy W CynOy. Ko BTOPBIM-IIPABUJIBHOC H

CBOCBPEMEHHOE PAcCCMOTPEHHE W pas3pelicHue TPaKIAHCKUX JeJ, 3alluTa
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HApyILICHHbIX TpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB (DU3MYECKUX U
ropuandeckux i, P® u ee cyobekTos. [3].

JIpyrue y4yeHble MOTYEPKUBAIOT PA3IUYME LEJIEH U 3a/1ad TPakJaaHCKOTro
cynomnpousBoactsa. Tak, I'.A. XKunun npenyaraet 00beAMHUTD LU U 33]]a4U B
OIHO  TOHSATHE-UENEBbIE  yCTaHOBKU. [log  meneBbIMM  yCTaHOBKaMH
CYZIONIPOU3BOJICTBA IO FPAXKITAHCKHUM JI€JIaM aBTOP MOHUMAET «3aKPEIICHHBIE B
HOpMax TPaXXIaHCKOTO IMPOILECCYAIbHOTO UM apOUTPaKHOTO IMPOLIECCYaTbHOTO
npaBa 3a/aud U I€JIM, KOTOPBIE BBIPAXKAIOT OOIIECTBEHHO HEOOXOAMMBIA U
KenaeMblid  pe3yJbpTaT MpOLECCYabHOM JEATEIbHOCTH CyJa W JIPYTUX
CyOBEKTOB pacCMOTpEHUS Jielia KaK B LIEJIOM, TaK U Ha OTACJIbHBIX €€ 3Tamax, a
TaKKe€ BBICTYNAlOT B KAa4€CTBE CPEACTBA JOCTMKEHHS TAaKOTO pe3ylbTaTa Ha
0oJiee OTIAJICHHBIX 3Tanax mporeccay. [5].

Ilox mnponeccyanpHOM 3a1a4yeil NOHMMAETCSl 3aKpeIUIEHHas B HOpMax
IPAXKIAHCKOTO MPOLECCYalbHOIO IpaBa YacTHAs MPOMEXKYTOUYHAs IIElb,
BBICTYTIAIONIAs] B KAUECTBE CPEACTBA peain3aluu 0oJjiee OTAAIECHHBIX U OOLIUX
LeJel MpoLecCyabHOM NeATENbHOCTH CyAa U JPYTUX CYOBEKTOB IPaskJaHCKOTO
npouecca. [TIK P® onpegenun 3amadd W [HEIM  TPAXKIAHCKOTO
CyJIOIIPOU3BOJICTBA CIIEIyIOLIHE: «3aiayaMu rpaxaaHCKOro
CYJIOIIPOM3BO/ICTBA SIBJISIIOTCA MPAaBUJIBHOE U CBOEBPEMEHHOE PACCMOTPEHHUE U
paspelieHre rpaxkJaHCKUX Jed B  LeNsAX 3al[UThl HApYLWIEHHBIX WM
OCIIApYBAEMBIX TMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB Tpa)KiaaH, OpraHU3aIlHil,
npaB 1 uHTepecoB Poccuiickoit @eaepannn, cyobekToB PO, MyHUIIMTTATBHBIX
00pa30BaHUM, APYTUX JIUL, SBISIOIUXCS CYObEKTaMU T'PAXAAHCKUX, TPYIOBBIX
WIM WHBIX [PAaBOOTHOWIEHUH. ['pa’kaaHCKkoe CyAONpPOU3BOACTBO JOJIKHO
CIIOCOOCTBOBATh YKPEIUICHUIO 3aKOHHOCTU W MPABOMOPSAKA, TPEIYyIPEKICHUIO
paBOHAPYIICHUH, (OPMHUPOBAHUIO YBAXXUTEIHHOTO OTHOIICHUS K 3aKOHY H
CyLy». 3anaun Ipa)KaaHCKOTO CyJIOIIPOU3BOJICTBA
OXBAaThIBAIOT MPABUIILHOE U CBOEBPEMEHHOE PACCMOTPEHUE U pa3pellieHHe

rpakaIaHCKuX aen. [2].
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[Tox mpaBUJIBHBIM PACCMOTPEHUEM U PA3PELICHUEM TPAKIAHCKUX eIl
MOHUMAETCS IEATEIBHOCTh Cya OOIIeH IOPUCAUKIINY MO0 BEIHECEHUIO PEIICHUI
U UHBIX aKTOB B CTPOIOM COOTBETCTBUUM C 3aKOHOM M (PaKTUYECKUMHU
oOcToaTenscTBaMU  Jena. IHadye TOBOps, CyaeOHbIE aKThl  JIOJDKHBI
ObITh 3aKOHHBIMH,  T.€.  NPABWIbHBIMU  C  IOPUIAUYECKOM  CTOPOHBI;
1 000CHOBaHHBIMH, T.€. IPABWIHHBIMU C (DAKTUYECKON CTOPOHBI.

Pemenne npr3HaeTcsl 3aKOHHBIM, €CJIA CYJ MPABUJIBHO IPUMEHUI HOPMBI
MaTEepUAIBHOTO npasa, pEryJIMpyIomune CIIOPHOE MaTepUaIbHOE
PaBOOTHOIIEHWE, M TMPU OSTOM HE HAPYIIHWJI HOPMBI TPAXKIAHCKOIO
IpoliecCyalbHOr0 MpaBa, T.€. HE HApPyIIMJI YCTAHOBJICHHBIM TIpaXIaHCKUM
HPOIIECCYAILHBIM IPABOM MOPSIOK paccMOTpeHus nena. [3].

Pemenne mnpusHaeTcs 0OOOCHOBaHHBIM, €CIIM OHO  ONUpaeTcs Ha
NEHCTBUTENBHBIE, T.€. PEAIbHO CYIIECTBYIOUIME (PaKThl, UMEIOIIME 3HAUCHUE
JUISL J1eT1a.

VIMeHHO B pelieHuM MOJy4YaroT 3allUTy HapyLICHHbIE U OCIapUBAaEMble
paBa 1 cBOOOJIbI TpakJaH M opranu3zauuid. [Ipy noiaHoM yoBiaeTBOpeHUH HCKa
B pEUICHUM CyJa [OJIy4aroT 3allUTy MpaBa MWCTIA, HAPYIICHHbIE WIH
OcllapuBaeMble OTBETYMKOM. [IpuM oOTkKaze B HCKE - IIpaBa OTBETYMKA OT
HEOCHOBATEJbHBIX TpeOOBaHMN HMcTLA. B cilydae 4acTUYHOrO yAOBIETBOPEHUS
UCKa pEelIeHHeM CyJa B OJIHOM 4YacTH 3alllMLIAIOTCS MpaBa MCTUA, B JAPYroM -
IpaBa OTBETYHKA.

CBOEBpEMEHHOCTh  MpeArnojiaraeT  COONIOACHUE  YCTAaHOBJIEHHBIX
IpoliecCyalbHbIM 3aKOHOM CpPOKOB Ha pAacCMOTPEHHE M pa3pelieHue Jedl.
Bonpoc 0 cooTHOLIEHNH MOHATHI «OBICTPOTHDY U «CBOEBPEMEHHOCTH) HUKOT A
HE OBbUI MCKJIIOYHUTENIBHO TeopeThudeckuM. Ilpum oOCyxkaeHuM Ha IUIeHymax
BepxoBaoro Cyna Poccum mnpoOiemM TIpaxaaHCKOro Tpolecca B IENsX
HEJOMYIIEHUS Cy/1IeOHON BOJIOKUTHI peyb I11j1a He O «OBICTPOMY (C TOUKHU 3pEHUS
PYCCKOTO  f3bIKA — «HACKOJIBKO  BO3MOXHO  KOPOTKOM»), a HMEHHO
O CBOCBPEMEHHOM(TO ~ €CTh  IMPOBEJACHHOM  0€3  HapyIICHHS  CPOKOB,

yctanoBJieHHbIX B ['TIK P®) cynebHoMm pazbuparensctse. [1, ¢. 512].
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B cootBerctBuu ¢ 4.1 c1.6.1 I'TIK P® (BBeneHa denepanbHbIM 3aKOHOM
ot 30.04.2010 N 69-®3) cynonpou3BOACTBO B CyJaX U UCIIOJHEHUE CYyAeOHOTO
MTOCTAHOBJICHUS OCYLIECTBIIIOTCS B Pa3YMHBIE CPOKHU.

Pa30uparenscTBO €1 B CyJaX OCYLIECTBISIETCA B CPOKU, YCTAHOBJICHHBIE
I[TIK P®. IlpoaneHne 3TUX CPOKOB JOMYCTUMO B CIy4asgX M B IOPSKE,
kotopble  ycraHoBieHbl [TIK P®, HO Cyaonpous3BOJICTBO  JOJHKHO
OCYIIECTBIISITHCS B pa3yMHBIH CPOK. [6].

[Ipu onpeneneHun pa3yMHOTO CpoKa CyAeOHOro pa30oMpaTenbCTBa,
KOTOPBIN BKJIIOYAET B CeOsl MEPUOA CO JHS MOCTYIUICHHUS MCKOBOTO 3asBICHHUS
WIM 3asiBJICHUS B CyJ [E€pPBOM HMHCTAHLIMHU JO JIHA NPUHATHS TOCJIEIHETO
CyZ€OHOT0 TIOCTAHOBJIEHUS 1O JEJly, YUUTHIBAIOTCS TaAKHUE OOCTOSTENbCTBA, KaK
npaBoBas UM (paKTH4YeCKass CIOXHOCTb Jiela, IIOBEJEHUE YYaCTHUKOB
IPa)X/IaHCKOI0 IpOoLEecca, TOCTATOYHOCTh M 3(PPEKTUBHOCTH JIEHCTBUI Cy[a,
OCYILIECTBISIEMBIX B LIEJSAX CBOEBPEMEHHOI'O pPAacCMOTPEHHUs Jenla, U oOluias
POJOJKUTEIBHOCTD CYAONPOU3BO/ICTBA 10 JIEITY.

OO0cTosTeNnbCTBA, CBA3AHHBIE C OpraHu3aluei padoTsl cyda, B TOM YHCIE
C 3aMEHOM Cy/IbH, a TAKXKE PACCMOTPEHUE JeNia Pa3INYHbBIMU MHCTAaHIUSMU HE
MOXET MPUHUMATHCA BO BHHUMAHUE B KAUE€CTBE OCHOBAHWM ISl MPEBBILICHUS
Pa3yMHOTO CpOKa CyZONPOU3BOJICTBA IO JIEIy.

Bbonee Toro, B coorBerctBuu ¢ 4.l c1.3 I'TIK P® (B pen. ®eaepanbHoro
3akoHa oT 30.04.2010 N 69-d3) 3anHTEpecOBaHHOE JHIIO BIPaBE B MOPSIKE,
YCTAaHOBJICHHOM 3aKOHOJATENbCTBOM O TPaXIaHCKOM CYAONPOU3BOJCTBE,
0o0paTUThCS B CyJ1 3a 3alIUTON HAPYIIEHHBIX JUOO0 OCapuBaeMbIX IMpaB, CBOOO/T
WIM 3aKOHHBIX MHTEPECOB, B TOM YHCIIe€ C TPEOOBAHUEM O MPUCYKICHUH €My
KOMIIEHCAllUM 32 HapylIeHWE MpaBa Ha CYJONPOU3BOJCTBO B Pa3yMHBIN CpPOK
WIN [IpaBa Ha UCTIOJIHEHUE CYAeOHOTO MOCTAaHOBIICHUS B Pa3yMHBIN CPOK.

Ba)XHBIM COCTaBIISIIOIIMM 3JEMEHTOM SBJIIETCS TO, YTO CyZ HE TOJIBKO
paccMmaTpuBaeT Jejia, HO M paspemacrt ux. TakoW TOAXOJ TMO3BOJISAET
pacnpoCTpaHUTh TOJKOBAHME 337a4 IPaKJAHCKOrO CYIONPOM3BOJCTBA Ha BCE

cTajauu mpoiiecca. [5].
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TpeboBanue TPaBUIBHOTO M CBOEBPEMEHHOTO pPAaCCMOTPEHUS H
paspenieHusl TPaXAAHCKOTO J€la OTHOCUTCS HE TOJBKO K HMTOTOBBIM
MIOCTAHOBJICHUSIM CyZa, HO U KO BCEM €r0 IMOCTAHOBJICHUSAM, KOTOPBIMU IO KHBI
oopmiATbCa JI00BIE TIpaBONPUMEHUTENbHBIE JAeicTBus cyna. I[lpu stom
KaXI0€ MNPOMEKYTOYHOE ITOCTAHOBJICHHE CyJa IPECIEAyET CBOK YaCTHYIO
1eJdb, HO B KOHEYHOM CYET€ OHO HAIMpaBJIE€HO HAa pealn3aluio OOIed Ienu
3aIUTHI IPaB, CBOOO/I U 3AKOHHBIX HHTEPECOB.

I[lon  wensiMM  TPaXKIAHCKOTO  CYAOINPOU3BOJACTBA  ITOHUMAETCS
3aKpEIJICHHBIN B HOPMaX IPa)JIaHCKOTO MPOLIECCyaIbHOTO MIPpaBa OOIIECTBEHHO
HEOOXOAMMBIN U KEJTAEMBbI pe3yJbTaT MPOLeCCYaIbHOMN AESITENIbHOCTU Cyla U
JIPYTUX CyOBEKTOB B LI€JIOM WJIM HA OTJIEIbHBIX €€ dTarax.

[lenu rpakaaHCKOro CyAONPOM3BOJCTBA, MPEXKAE BCEro, HAIpaBJIeHbl HA
3alUTy HapyLIEHHBIX MHTEPECOB BCEX CYOBEKTOB, KOTOphIE OKa3aJUCh
BOBJICUEHHBIMU B c(pepy CHOPHOTO IMPABOOTHOLIEHMSI: T'pa)</J1aH, OpraHu3alui,
npaB u uHTepecoB Poccuiickoit @eaepannn, cyobekToB PO, MyHUIIMITATIBHBIX
o0pa30BaHUM, APYTUX JIUII, SIBISIOMUXCSI CYOBEKTAMU TPAXKIAHCKUX, TPYTOBBIX
WJIM UHBIX MPaBOOTHOILIEHUH.

3HaMeHaTeNbHO TO, YTO TpakJlaHe YKa3aHbl B Hauaje nepevHs CyObeKToB,
YbM HHTEPEChl  3alUIIAIOTCS, YTO OTPakKaeT pPaBEHCTBO CYOBEKTOB
rpaxkaanckoro oomectBa. TakuMm oOpa3oMm, B coBpeMeHHOW Poccum HaydHOE
NIOHUMAaHUE LEeJed TPaKJaHCKOrO CyIONPOU3BOJICTBA HECKOJIBKO H3MEHUIIOCH
M0 CpaBHEHHUIO ¢ coBeTCKkUM mepuogoM. B ct. 2 T'TIK P® 2002 r. roBopurcs
TOJIBKO O 3alllUTE€ HAPYIICHHBIX MpaB IpaXJaH, a TaKKe HHBIX CYOBEKTOB.
3amuTa OOLIECTBEHHBIX MHTEPECOB B KAueCTBE LIEJU TPAKIAHCKOTO Ipolecca
3aKOHOJATEIbHO HE 3aKperieHa. Ecnu paHbllle OCHOBHOM IENbIO SIBJISUIACH
3amUTa OOIECTBEHHOTO CTpOsi, TO cedyac - 3alMra MpaBa KOHKPETHOI'O
cyonekra. [3].

B kauecTBe OoJiee OTIANEHHON €I TPAKIAHCKOTO CYAONPOU3BOJICTBA
Ha3bIBAETCS YKPEIJIECHUE 3aKOHHOCTH W IPaBONOPSAIKA, MPEAYNPEXICHHUE

MpaBoOHApYIICHUH, (HOPMUPOBAHUE YBAXKHUTEIHHOTO OTHOIICHHUS K 3aKOHY U
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Cylly. OTa LIeJIb IOCTUTAETCS KaK [P PACCMOTPEHUU U PA3PEILIEHUH OTAEIBHOIO
IFPAKIAHCKOIO JeNa, TaK W MpPHU OCYLIECTBIECHUM MPABOCYAMS B LIEJIOM.
['paxxgaHckoe CyaOMpPOU3BOJCTBO JOJKHO CIOCOOCTBOBATH YBAXKUTEILHOMY
OTHOUIEHUIO TPaKJaH K NpaBy U CyQy. BBINOJHEHHIO 3TOW 337a4d BO MHOTOM
CIIOCOOCTBYET BBICOKAs KyJbTypa cyAeOHOW pestenbHOCTU. [lomnmuuHas
KyJbTypa MPU pa3pelicHUN KOHKPETHBIX J€J BBIPAXKAETCS KaK B HaJIEKaIEM
oopmiieHnn 3ama cyAeOHOTO 3acelaHus, MOJJEPKAHUM YCTaHOBIECHHOTO
3aKOHOM TMOpsIKa BO BpEMs CIYIIAHWS JeJa, TaKk WU B IPABUIbHBIX
B3aMMOOTHOIICHHUSX CO CTOPOHAMH, B CIIOKOMHOM M BJIYMYMBOM MOJXOJE K
PELICHUIO OTAENbHBIX IMPOILIECCYaIbHBIX BOIPOCOB, B POBHOM OTHOILEHHUU KO
BCEM YYAaCTHHUKaM IIpoliecca.

[IpaBocynue mo rpaKJaHCKUM JeJIaM MPeAHa3HAYeHO TPEUMYIECTBEHHO
JUISL pa3pellieHUs] YaCTHONPABOBBIX KOH(IMKTOB, OJHAKO KaXAbId MpoIiecc,
o0ecreunBaOIIUN  HAJUIEKAIIYI0 3alllUTy MpaB M 3aKOHHBIX HHTEPECOB
KOHKPETHBIX YYaCTHHUKOB CYAOINPOM3BOJCTBA, pEaTU3yeT M 3HAUYUTEIbHBIN
OOIIIECTBEHHBIII HMHTEPEC, IOCKOJbKY BHOCUT BKJIAQJ B TapMOHHU3ALHUIO
OOILIECTBEHHBIX OTHOLIEHU B PD B cOOTBETCTBUHU ¢ TPeOOBAHUSIMU NPABA.

YpoBEHb KyJIBTYpbl TPAXAAHCKOTO CYJIONPOW3BOJACTBA, LIEJIUW M 3a7a4d
OTIpENENeTCsl MPEXJE BCEro YpOBHEM OOpa30BaHMs, SPYAMLHUUA U KYJIbTYPHI
BCEX PaOOTHUKOB Cy/la U B MEPBYIO OUEpe/lb CyeH.

[lepeuncienHple BbIIE [ETX MOTYT OBITh JOCTUTHYTHI JIMIIb B
pe3yabTare J00pOCOBECTHOTO M MPO(PECCHOHATBLHOIO BBIMOJHEHUS CYJIaMH
MOCTABJICHHBIX TIEpe]l HUMU 3a/1a4.

Takum oOpa3oM, MOXXHO cleJaThb BBIBOJA, YTO 3aJauyd TIPa)KIaHCKOTO
CYJIONIPOM3BOJICTBA MPECIEAYIOT Ledb — 3aluTa npaB rpaxiad. [lpu stom
KOHKpETH3alMs 3aJad TIPaXIaHCKOro CyAONpPOM3BOACTBA pEaIN30BaHA B
IIPOLIECCYATbHOM 3aKOHOJATENBCTBE B 3aBHCHUMOCTH OT IOJBEJOMCTBEHHOCTH

JieJ1 cyiaM oO1Iel FIOPUCIUKIIUN.
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