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Constitutional and legal guarantees of freedom of mass information in the
Russian Federation

Abstract: Freedom of expression is one of the most important human rights and
freedoms in a democratic state. This right is enshrined in existing international
human rights laws, as well as in most constitutions of various countries of the
world. In the constitutional law of the Russian Federation, freedom of expression is
one of the basic personal and political rights of a person and citizen. The scientific
work examines and analyzes the constitutional and legal guarantees for the
realization of freedom of thought and speech, as well as the constitutional system
for the protection of freedom of thought and speech.
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WuctutyT  MaccoBoid ~ uHpOpManMu — —  BaXKHEHIIMA  HMHCTUTYT
WH()OPMAITMOHHOTO TMpaBa. DTHUM HHCTUTYTOM PEryJIUPYIOTCS MHGOPMAIIMOHHbBIE
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OTHOILICHMS, BO3HUKAIOIIHME IIPU NPOU3BOACTBE M PACHPOCTPAHEHHH MAaCCOBOM
nHpopmaruu.

CBoOona maccoBoit unpopmaiu rapantupyercs Koncrurynueit PO.

Nuctutyr MaccoBod uHGpOpMalMM, Kak W HHCTUTYT HWHTEIUICKTYyalbHOU
COOCTBEHHOCTH, 0Oa3upyeTcsi Kak Ha MpaBOBOM (yHIaMEHTE Ha OCHOBHOM
MH(OPMAITMOHHOW KOHCTUTYIITMOHHOU HOPME.

Cpencrtpa MacCcOBOM uHpopmanuu ABJISIFOTCS JIEHCTBUTEIILHO
GYHKIIMOHATBHBIM ~ MHCTPYMEHTOM, KOTOPBIH  WHGOPMHUPYET TpakaaH o
NEATEIbHOCTH BJIACTM M €€ B3aMMOCBSI3M C o0miecTBOM. OHHM  ONEPATHBHO
OCBEIIAIOT COOBITHS, MPOU3OIIEIINE B MUPE, & TaK’Ke MCHOBEHHO aHAIU3UPYIOT
noctynupiuie naHHele. Kpome toro, CMU wurparoT HEe NOCIEIHIO pPOJib B
dbopMHupoBaHUN OOIIECTBEHHOTO MHEHHS, SBISIOTCS pPEAThbHO JACHCTBEHHBIM
MEXAaHU3MOM BJMSHHUS Ha MHEHHE Jrojiei. [IpakThdeckn BO BCEX 3HAYMMBIX
cdepax HalIeH >KM3HU Mbl MOXEM MPOHaob0AaTh UX poiab. CMU moryT ObITh Kak
WHCTPYMEHTOM  TOJIUTUYECKONM  OOpHOBI, DSJIEMEHTOM pBIHKA, CYOBEKTOM
IIPaBOOTHOILIEHUHN, TAK U HOCUTEJIEM KYJIbTYPHON U TBOPUECKOU JIESITEIBHOCTH.

CBoOoaHbI# AOCTYN K MH(MOpPMAIIMU CTAJl OJHUM M3 BaXXHEHIINX 3JIEMEHTOB
HBOJIIOLIMOHHOTO pa3BUTHUA oO1ecTna. NudopmupoBanue rpax<JaH,
rOCYJapCTBEHHBIX M OOIIECTBEHHBIX CTPYKTYp OO0 OKpYXKalolleM MHUpe U
COOBITHSIX, KOTOpbIE B HEM TIPOMCXOJAT, CTaJ0 BO3MOXHBIM OJjarojaps
IIOCTOSTHHOM  MOJIEPHM3allMM  CHUCTEM, TEXHOJOTMH M CpPEACTB Iepenadu
nHpopmarmu. HeMaioBaxHyI0 poJib MPU 3TOM HUIPaeT MPUHITHE HOPMATHUBHBIX
aKTOB, KOTOpbIE 00E€CIEeUYNBAIOT HAJIEKHBIE TAPAHTUU U KOHTPOJUPYIOT MPaBOBOE
pPEryJIMpOBaHKE YCIOBUU TAHHOTO MPOLECCa.

Xapakrep, conepxkanue, cepbl B3auMOOTHOIIEHUs1 rocyaapctsa u CMU B
IIPABOBOM JIEMOKPAaTHYECKOM TOCYNAPCTBE PETYIUPYET, MpPEKIE BCETO, Ta
3aKOHOJaTeIbHasi 0a3za, B KOTOPOH YyKa3bIBAIOTCS MoyioxkeHuss u poinb CMU B
oobmecTBe. K TakoBEIM MO’KEM OTHECTH KakK CIIeIMaJIbHBIA 3akoH 0 CMMU, Tak m
JIpyryue 3aKkoHoJarelibHble akThl. [lo cyTu, 3akoHomaTtenscTBO oTBOAUT CMMU
UMEHHO Ty pOJib, KOTOPYIO OHU UTPAIOT B COBPEMEHHOM oO1iecTBe. Peus uuer 06
o0beMe uX MOJHOMOYHH, TeX paMKaxX U mpejesax, B KOTOPhIX TOCYAapCTBO Yepes
CBOM OpraHbl oOka3biBaeT Bo3aeiictBue Ha CMMU, TeM cambIM peryaupys Hux
JESITEIBbHOCTD.

MoXHO cKa3aTb, YTO COOTHOIIEHHE MpaB MU OOSI3aHHOCTEH OTJIMYAET
3aKOHOJATEIbCTBO OJHOM CTpaHbl, B KOTOPOH CBOOOJA CIOBa MPEIOCTABISIETCS U
rapaHTUPYETCs, OT APYTOi, B KOTOPOH €€ HET, TMOO OHA JINIIb YIIOMUHAETCS.

3akoHomarenscTBO Poccuiickot @enepaumn o CMUM  ectp  pe3ynbrar
YCTAHOBJIEHUSI M Pa3BUTHUS KOHCTUTYUHOHHBIX HOPM, KOTOPBIE JE€KIAPUPYIOT
MOJIeNIb JAEMOKpAaTHH, CHOPMHUPOBAHHYIO HA MPOTSKEHUU HCTOPUHU, COLUAIBHO-
MOJINTUYECKON TTPAKTUKH, Kak B Poccuu, Tak 1 B 3apyOeKHBIX CTpaHaX.

KoHncrutymnmonno-paBoBoe obOecrnieuenune nesreabHoct CMU  mpusbiBaeT
chopMHpPOBATH AESITEIHLHOCTh MHGOPMAIIMOHHBIX TTOTOKOB, CO3AaTh YCIOBUS JUIS
Pa3BUTHS TPAXKIAHCKOTO OOIIECTBA, ITMBUIM30BAHHOTO JTHAJIOTa MEXKY BIIACTHIO,
OOIIIECTBOM M TpakJaHaMH, a TakKe O00ecrnedyuTh KOMMOPTHBIC YCIOBHUS IS
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poeCCHOHATTEHON ACATENBHOCTH XKYPHAJTUCTOB U TIEPEHANPABUTH COIUATHHBIC
KOH(JIUKTBI B 00J1aCTh KOHCTPYKTUBHBIX JTUCKYCCHUH.

OcHoBHasl wujaciHas KoHuenuusa aeurcTByromeid KoncTtutyuuu Poccuiickoi
denepanvd COCTOUT B 0OECIIEYEHUH MPABOBBIX MAPAHTUI YEJIOBEKa, COOIIOACHUN
U 3alllUTe BBICIIUX IIEHHOCTEH, ero mpaB u cBoOo. [Ipu 3ToM cBOOGOIa MaccoBoi
uHOpMAIlMU HA CErOJHAIIHUN J€Hb MPEACTABISET OJHO M3 HEOOXOAUMBIX
YCIIOBUM IEMOKPATUYECKOTO Pa3BUTHUSI TOCYJapCTBA U OOIIECTBA.

OnnH w3 rmaBHBIX HHCTUTYTOB CMMU - 3T0 MHCTUTYT MH(POPMAIMOHHOTO
npaBa. OOMACThIO PEryIHPYEMBIX WM OTHOIICHUH SIBISIOTCS TMPOU3BOJCTBO U
pacmpocTpaHeHHEe MacCOBOM HH(OpMAaIIHH.

Kouncturymus Poccuiickoit denepanuu npeactapisieT MpaBoBOM (yHIaMEHT
JUIsl TaHHOTrO MHCTUTyTa. CBOOOAA pacmpocTpaHeHUs MH(POPMALMH, KAK U HHbBIE
npaBa U CBOOOJABI TpakJaH, HE MOXET ObITh Oe3rpaHHYHA, B CBSI3U C OTUM
Koncrutymust Poccuiickoit ®@enepanuin He aOCOMIOTU3UPYET STOT MPUHIMI, a
OalaHCUpYyeT C MpaBaMH U 3aKOHHBIMU WHTEPECAMH JPYTUX JIOJEH, YUUTHIBAs
MHTEpeChl 00111ecTBa U rocyaapcTBa. Hanpumep, B yactu 5 cratbu 29 TOBOPUTCS O
3anpere HEeH3YPhl U TapaHTUAX CBOOOIbI MAaCCOBOM MH(MOpMAITUH.

KOHCTUTYLIMOHHO-TIPABOBOE  YCTAHOBIICHHE IMPABOBOM HOPMBI B  BHJE
CUCTEMHOCTH U KOHKPETHOCTU OOpeTaeT BaKHbie WH(OPMAIIMOHHBIE IPABOMOYHS,
KOTOpbIE HAaXOJSAT CBOE 3akpelvieHne B Tou ke cratbe 29 KoHcTuTynum
Poccuiickon @enepanuu:

- TapaHTUPYETCS TPaBO CBOOOJAHOIO BHIPAXKEHUS MBICIIEH U CJIOB;

- 3aIPEILIECHO TPUHYXIECHUE K BEIPAXKEHHUIO CBOETO MHEHUS U YOEKIECHUIO MO0
OTKa3y OT HUX;

- TQPAHTHUPYETCS MPaBO CBOOOJHOIO MOKMCKA U MOJYUYEHUS, Iepeaaun, a TaKkxKe
MIPOU3BOJICTBA U PACIPOCTPAHEHUSI MHPOPMAITUU KaKUM Obl TO HU OBLIO 3aKOHHBIM
CHIOCOOOM.

[Ipoananu3npoBaB MPaBOMOYUSL, KOTOPHIE YCTAHOBJIEHBI B 3TOM CTAThE, MOKHO
clenatb  ONpEACJICHHbIE  BBIBOABL. A  WMEHHO:  Kaxaas  cB00OOJa,
pernamenTupoBaHHas B ctatbe 29 Koncturyuun Poccuiickoit denepanviu, nmeer
OTHOCUTEIBHO 000C00JIeHHBIN XapakTep. B To ke BpeMss oHU Mexay coOoi
CBSI3aHbI U B3aUMHO JIONOJIHSIIOT JIPYT ApYyra.

Hampumep, mnpaBoBoit wunctutyr CMMU mpeacraBiser coOoil OaHy U3
BOKHEUIIUX TapaHTUH, peaIM3YIOIIKUX CBOOOIbI MBICIIM U CJIOBA, a TAKXKE IIpaBa Ha
uH(popmanuio. OJHOBPEMEHHO Ka)xAas U3 JAHHBIX CBOOOJ B KaKOW-TO CTENEHU
ocyuiecTBisieT obecriedeHue uHcTUTyra CMMU, Hampumep mpaBo Ha OTKPBITHIM
JIOCTYN K UH(OpMaIMK O TOM, KaK IPOXOJAUT 3aKOHOAATEIBHBIN MPOIECC, a TAaKKe
0 €ro pe3yJbTaTax.

Eme ogHuM npumMepoM MOXKET SBISATHCS MpaBo JII0OOro dYeloBeka Ha
CBOOOJHBIN TIOMCK W TOJy4YeHHWE MH(POpPMAIMK O XOJ.e NEATEIHHOCTH CyAcOHOM
BJIACTH U OO0 OTKPBITOM XapakTepe CYIOMPOM3BOJCTBA, PErIaMEHTHUPOBAHHOE
yacTeio 1 crateu 123 Koncturynuun Poccuiickoit @enepannu.

Takke SpKAM NOPUMEPOM  CIYXKUT TMPaBO IMOJy4YaThb JIOCTOBEPHYIO
UH(GOPMAIIMIO O COCTOSTHUM OKPYKAIOLIEH Cpenibl, YTO MOATBEPKIAAeTCS CBOOOIOM
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DKOJIOTUYECKON WH(}OpMaIuu, KOTOpas HampsMylo ClenyeT u3 craTtbu 42
Koncturyuuu Poccuiickoit @enepanuu .

KOHCTUTYLIMOHHBIE HOPMBI, KOTOPBIE PETYJIUPYIOT OTHOIICHUS, HMEIOIINE
CBSI3b C MPABOM Ha CBOOOY coBecTH (CT. 28 KOHCTUTYLIMH), a TaKkKe C MPAaBOM Ha
CBOOO/ Ty TBOPYECTBA B JIIOOBIX €r0 MPOSBICHUSAX U IOCTYM K HEHHOCTSM KYJIbTYpPHI
(ct. 44 KoHctuTynum), BKIIOYAlOT B cebst Takue mpaBomounsi CMMU, kortopeie
rapaHTUPYIOT OCYIIECTBJICHUE BBIIICHA3BAHHBIX OCHOBHBIX IpaB M CBOOOI B
UHGOPMAITMOHHOH MOJICUCTEME.

OAHOBpPEMEHHO  KOHCTUTYUHMOHHBbIM  mHcTUTyT CMM  Bomiomaercs
MOCPEACTBOM OMNPEAEICHHON KOHCTUTYIITMOHHO 3aKPEIJICHHON CUCTEMBI TapaHTHH,
YacTh MOCTEAHUX BBIPAXKEHA KaK MpPSIMbIE KOHCTUTYLHOHHBIE 3aMpPEThl, KOTOPHIC
00s13aHBI COOJTIOIATh BCE TOCYAAPCTBEHHBIC OPTaHbl, OPraHU3aIluN, YIPEKICHUS U
WX JIOJDKHOCTHBIE JIMIA, K MpUMEpy, NpsSMOM 3ampeT 1eH3ypbl B KoHcTuTyuu
Poccuiickoit @enepannu, CoAEpKaIMUCI B 4acTH S5 cTaTbu 29.

Cpenyn KOHCTUTYIIMOHHBIX TapaHTuil cBoboabpl CMU ocoboe MecTo 3aHUMaeT
ctathd 13 Koncturyuun Poccuiickoit @eaepanuu, KOTopasi 3aKpernisieT MPUHINIIbI
UJICOJIOTUYECKOT0 M TOJIUTUYECKOro  MHOrooOpasus u  o0eclieyuBaer
WHOOPMAIIMOHHBIA TUTIOPAJIU3M M HJIC0JIOTHYECKOE pa3HooOpaszue CpescTB
MaccoBOi MHGOPMAIIHUH.

B 3akiodyeHue, NPOAHAIM3UPOBAB KOHCTUTYLHMOHHO-TIPABOBBIE TapaHTHUHU
CB0O0O/IbI MAaCCOBOM MH(MOPMAILINK, MOKHO KOHCTATUPOBATh, YTO KOHCTUTYIIMOHHAS
npaBoBasi 0aza cBoOogsl CMMU B Poccuiickoit ®enepanyu cocTaBiieHa B
HEO0OXOIMMOM U TOCTATOYHOU PopMe.
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