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IHOHATHUE ITPABA HA CYAEBHYIO 3AIIUTY

Annomayusn. ITlpaBo Ha cCyneOHyIO 3alIUTy - 3TO MpefocTaBisieMas
TOCyIapCTBOM Ka)XJIOMy TapaHTHs OOECIMEYeHHUs uepe3 CyIAeOHYI0 CHCTEMY
BOCCTAHOBJICHUSI TIPaB, HAPYIICHHBIX PEHNICHUSIMH WU JCUCTBUSAMU (WIIH
Oe3neiicTBueM) Ipyrux GU3NUECKUX WIW IOPUAUYECKUX JHI], TOCYIapCTBEHHBIX
OpPraHoB, OPraHOB MECTHOTO CaMOYIpPAaBICHHUS, OPTraHOB TOCYIapCTBEHHOMU
BJIACTH WJIM JOJKHOCTHBIX Jinil (ctarhss 52 Koncturymuu Poccuiickoin
denepanun).

Kntouesvie cnosa: cyn, mpaBo Ha CyAeOHYIO 3aIluTy, CyleOHas 3alluTa,
3aIlKTa MpaB, CyI0NPOU3BOJICTBO, OOpAIIEHUE B CY/I.

Annotation. The right to judicial protection is a guarantee given by the state
to everybody to provide through the judicial system restoration of rights violated
by decisions or actions (or inactivity) of other physical or legal persons, state
bodies, local governments, public authorities or officials (art. 52 of the
Constitution of Russian Federation).

Key words: right to judicial protection, judicial protection, protection of
rights, legal proceedings, appeal to court, Constitutional court, constitutional

subjective right.

[IpaBo Ha cyaeOHYyIO 3alIMTy - MHOTO(QYHKIIMOHAJIbHOE SBJIEHUE, YTO
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ONpeNeNsieT pa3MyHble acnekTbl noHAtus. Hampumep, mo muHenuro A. H.
BenepHrkoBa, KOHCTUTYIIMOHHBIM MPABOM Ha CyACOHYIO 3aIIUTY SBISETCS MPABO
auna obpamarbcsi B Cy[Abl 3a 3alIMTOM CBOUX IpaB, CBOOOJI U 3aKOHHBIX
WHTEPECOB, 3alllMIIaTh MX JUYHO WM 4Yepe3 ajJBoKaTa U J0OUBaThCA
YIOBJIETBOPEHUE €ro IpaB u cBodox [6, c. 15].

CymiecTBoBaHUE MpaB YEJIOBEKAa KAK MUHUMAJIbHOTO CTaHJapTa, KOTOPBIA
roCyapCcTBa-y4aCTHUKH JOJDKHBI yBaXKaTh M IMOAJIEPKUBATh, TPEOYET CO3AAHUS
MEXaHW3MOB [IJII MOHUTOPHMHIA W 3amuThl 3TuX mnpaB. lIpexne Bcero,
roCcyaapcTBO JIOJKHO YCTaHOBUTH 3((DEKTUBHBIE BHYTPEHHUE CPEICTBA 3alUThI
npaB 0e3 yuiepOa [yl MOIJAEPKKU MEKIYHAPOIHBIX KOHTPOJIbHBIX MEXaHU3MOB.
[IpaBa yenoBeka JOHKHBI COOMIOAATHCS BCET/IA U BE3IE, a B CIIydae UX HAPYIICHUS
HEO0OXOIMMO MPEANPUHUMATh HEMEJICHHbIE IIaru sl BOCCTAHOBJICHHS MX
3alUThl. Takoll OTBET MOXET MCXOAUTh TOJBKO OT 3aUHTEPECOBAHHOTO
rocyaapcTBa, Tak Kak MEXIyHapOAHBIA MOHUTOPUHT 00s13aTeIbHO MEIJICHHBIN U
OTCPOYEHHBII, U TAKOH MOHUTOPUHT COBEPLIEHHO HE MOXET ObITh 3(P(HEKTUBHOM
3aMEHOU BHYTPECHHEH 3alUTHI.

[IpaBOOTHOIIEHUSI MEXAY KOMIIAHUSIMA M TPaXXIaHAMU BO3HUKAIOT IMPHU
OCYUIECTBJICHUM WMHU ONPEICICHHBIX BUIOB JAesATeNbHOCTH. MHOrga mexmy
CTOPOHAaMHU NPABOOTHOIICHUN BO3HUKAIOT CHOPbI M MOTYT OBITh CyneOHbIE
pazouparenscTBa. CTOpOHAM CrHopa 4acTO MPUXOIUTCS OOpamarbecs B Cy IS
pazpeleHusi cnopa. TepMUH «CHpPaBEAJIMBOCTY BKJIIOUAET B ceOsl pa3pelieHue
BCEX CIIOPOB 4epe3 cya. Mcxon cropoB 3aTparuBaeT 4e€CTb M JTOCTOMHCTBO
rpakaaH, KOMMEpPYECKYI0 pEenmyTali0 KOMIAHUNA U OKa3bIBA€T CYLIECTBEHHOE
BJIMSIHUE HA UX AJIbHEUIIYIO AESTEIbHOCTD Ha PBIHKE.

OCHOBHBIM CcHOCOOOM 3aIlMTHI NPAB YEJIOBEKA SIBISIETCS COXpaHEHUE
CYBEpEHHOM ponu cyaeOHoi Binactu. CraHaapThbl, pa3paOoTaHHbIE CyACOHBIMU
OpraHaM¥, BHOCST 3HAUMUTENbHBIM BKJIaJ B YIYUYIIEHUE >KU3HHU JIOACH U
TOCTH>KEHHE 11eJIeH TPaBUTENIbCTBA.

KoHcTuTyrimonnoe mpaBo Ha CyAeOHYIO 3allUTy MpEICTaBisieT coOoi
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npaBo Ha oOpallleHue B Cyd JUIsl 3allluThl MpaB U CBOOOJ, KOTOpbIE ObLIH
IIPOTUBOIPABHO HAPYUIEHBI WJIK OCIAPUBAIINCH, U 3aKIIFOYAETCS B BOZMOXKHOCTH
rpakaaH TpeOOBaTh OT TOCY/IapCTBA IPAKIAHCKOTO M YTOJIOBHOTO MIOBUHOBEHUS
[9, c. 44].

[IpaBo Ha cyaeOHyIO 3alUTy pacmpocTpaHseTcss Ha Bce CyaeOHbIe
MPOLIECChl, HANpaBICHHBbIE Ha 3aIIUTy 3aKOHHBIX MpPaB U CBOOOJ UEJIOBEKa U
rpaXXJAaHWHA, a pacIIUpPEHHE HCMOIb30BaHMS ITUPPOBOTO MPOCTPAHCTBA TMPHU
OTIPABJICHUU TMPABOCYIUs TPHUBEIO K CYIIECTBEHHBIM H3MEHEHUSIM B
MEXaHH3MaxX peaju3aliy MpaBa Ha CyIeOHYIO 3aIUTY.

Konctutynusa Poccuiickoit @enepanuu 3aKkperuisieT NpUHLKI BceoOuen
CyIeOHON 3allUThl, COIVIACHO KOTOPOMY Ka)/JIOMy TapaHTUpYeTCs cyaeOHas
3alMTa €ro mnpaB U cBOOoA. Pemenus u gelictBus (unum  Oe3nelcTBUE)
aJMUHUCTPATUBHBIX ~ OPraHoOB, OPraHOB  MECTHOIO  CAMOYNpPAaBJICHUSA,
rOCY/IapCTBEHHBIX OPraHOB U JOJDKHOCTHBIX JIUI] MOTYT OBITh 00’KaJIOBaHbI B CY/I.

Anaimm3s crareu 46 Konctutynnu Poccuniickont denepannuy NOKa3bpIBaET, YTO
rocyaapcTBO 00s13aHO BO30YX/IaTh CylAeOHbIE pa30uparenbCcTBa 1Mo TPEOOBAHUIO
o0I1IecTBa U pa3peliarh CHOphl MO0 CYIIECTBY B COOTBETCTBUU C JACHCTBYIOIIUM
3akoHo/IaTenbcTBOM. CyneOHas 3amuTa npeoCcTaBisieTcs U TOTa, Korja npasa
WIM 3aKOHHBIE HHTEPECHl JIMIA YK€ HapyleHbl, T. €. Korna oOpalleHHe K
rapaHTHUU BBI3BAHO YK€ UMEBIIIMM MECTO HapYILICHUEM.

Cynebnas 3ammra MNpeACTaBIsIeT COOOW CUCTEMY Mep, MPUHUMAEMbBIX
OpraHaMi CyJeOHOM BIIACTH JUJIsl KOHTPOJISE M BBIHECEHUS Cy[JE€OHBIX pElIeHUl U
oOecrieyeHus HUCIONHEHHS CyneOHbIX pemieHud. CyneOHas 3aluTa MOXET
BKJIIOYATh B C€0s OT/EIbHBIE CyAeOHbIE aKThI (IPUTOBOPHI, TOCTAHOBJICHUS, MEPHI
MPECEUCHMS] WIM YaCTHbIE TIOCTAaHOBIICHUS), MEPhI, IPUHUMAEMBIE CYIaMH TIO
YTOJIOBHBIM WM TPaXJAHCKUM JelaM, U MeEphl, MPUHUMAEMBbIE CyIeOHOI
BJIACTBIO B LIEJIOM.

Cyabl (CynbH) OCYHIECTBISIIOT 3alIUTY MpaB CTOPOH MyTEM COBEPIICHUS

Ppa3IM4YHbIX MpoucCCyajJlbHbIX ﬂCﬁCTBHﬁ, TaKHuXx Kak HCCICAO0BAaHHC
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JI0Ka3aTeIbCTB, 3aCIyIIMBAHUE 3asBICHUN U OObSICHEHUI CTOPOH, pACCMOTPEHHE
U MPUHATHAE PELIEHUM IO 3asBJIEHUSM CTOPOH, OOECIIEYeHHE IpaBa CTOPOH Ha
HEIMOCPEICTBEHHOE YYaCTHE U OCYIIIECTBICHUE UX IOPUCAUKIIUA.

Ha mexxnyHapoHOM ypoBHE TakKe MPU3HAHO, YTO KaXKIbIi UMEET MpPaBo
Ha 3¢ (HEeKTUBHOE CPEICTBO MPABOBOM 3aIIUTHI B KOMIETEHTHBIX HAIIMOHATBHBIX
Cyllax B CIy4yae HapyIICHHs] OCHOBHBIX MIPAB, TAPAHTUPYEMbIX KOHCTUTYIIUEH HITN
3akoHOM (cTaThsi 8 BceoOreit nekimapaiuy npae deiaoBeka ot 10 mexabps 1948
L.).

Konctutyuumonnsiit Cyn PO ormeuaer, 4to 3HaueHUE MpaBa Ha CyACOHYIO
3aIUTYy KaK BaKHEWIIEH KOHCTUTYILIMOHHOW FapaHTUX BCEX UHBIX ITpaB U cBOOO
oTpenensieTcs: 0COObBIM MECTOM CY/IE€OHOM BIIaCTU B CUCTEME pa3zie/iCHUs BIACTEH
U CYIECUCKMMHU NPUBWIIETHSAMH, KaK 3akperuieHo B crarbe 10 Konctutynnm
Poccuiickoit @enepanuu. Crarbs 10, Ctates 11(1), Crarbs 18(2), Cratesa 120(1),
Cratpu 125-127, Crarbs 128(3). CyneOHast BIacTh 10 CBOEH CyTH HE3aBUCHUMA U
OecnpHucTpacTHA U UIPAET BAKHYIO POJIb B FOCYIAPCTBEHHOM 3aIlUTE IMpaB U
cB000/1 yesnoBeka u rpakaanuHa. Cynbl SIBISIIOTCS BBICIIIMMHU apOUTPaMH CIIOPOB,
TaKk KAaK HMEHHO OHHM BBIHOCAT OKOHYATEIbHOE pEUIEHHWE 10 CIOopy W,
CIIEIOBATENIbHO,  ONPEAENSIIOT  3HAaYeHHe  CyIeOHBIX  pEeHIeHUH  Kak
o01eo0s3aTeNbHBIX MYOJIMYHBIX aKTOB, HM37aBaéMbIX OT UMeHU Poccuiickoi
®enepanuu. Cyabl ABISIOTCS OKOHYATEIbHBIMU apOUTpaMu CIIOPOB.

MexyHapoaJHO-TIPaBOBbIE JOKYMEHTBI TaKxke MOIYEPKUBAIOT
HEOOXOAMMOCTb HE3aBUCUMOCTH CYJI€OHOM BIIACTH: B COOTBETCTBUHU C ITYHKTOM 6
OCHOBHBIX TPUHIIMIIOB HE3aBUCUMOCTH CyA€OHOM BJIAcCTH, MPHUHSITHIX
pesomonusamu ['enepanbaoit Accambnen Opranuzanun OObeauHeHHBIX Harmii
40/32 ot 29 Hos6ps 1985 1. u 40/146 ot 13 nexabps 1985 1., npunLmn cyneOHOM
HE3aBUCUMOCTU TPeOyeT, 4TOObI Cy[bl 0OeCeUnBaIi CHpPaBEAJIUBOE CyeOHOE
pa30uparenbCTBO, U MIPUHITUII TJIACUT, YTO MPaBa U 00S3aHHOCTU CTOPOH JTOJKHBI
OBITh TAPaHTUPOBAHBI.

Camo co0oil pazymeercsi, 4TO 3allUTa U TMOHMMAHHE MPaB YEIOBEKa B
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KOHEYHOM WTOT€ B 3HAUUTENILHON CTETEHH 3aBUCUT OT Pa3BUTHUS U MEXaHU3MOB
Ha rOCY/IapCTBEHHOM YPOBHE. 3aKOHBI, ITOJIUTHKA, IPOLIEYPbl 1 MEXaHU3MBbI Ha
HAIlMOHAJIHHOM YPOBHE HMEIOT peIIalollee 3HaueHue MJis peaju3aluu IpaB
yelioBeKa BO Bcex cTpaHax. [loaToMy BakHO, YTOOBI MpaBa 4YelioBeKa ObLIN
BKJIFOUEHBI B HAIIMOHAJIbHBIE KOHCTUTYLIMM W IPABOBBIE CHUCTEMBI, YTOOBI JIMIIA,
paboTarolire B CEKTOpe MpaBoCyAusi, ObUIM 00yUeHbI MPUMEHEHHUIO CTaH/IapTOB
IpaB 4YEJIOBEKa, a HAapyLIECHUs NPAB YEJIOBEKA OCYXIAJIMUCh U HAKA3bIBAJIHCH.
HannonansHbie CTaHAAPTHI UMEIOT 00Jiee MPSIMOE BO3ACHCTBHUE, a HAIIMOHATILHBIE
npouenypsl  0onee  JOCTYNHBI, YeM TMPOLEAYypbl PErMOHAIBLHOTO  WIIU
MEXIYHAPOIHOTO YPOBHSI.

HeoOxoaumo oka3zarh gaBlieHHE Ha TOCY1apCTBO, YTOOBI OHO B35J10 Ha ceOsl
00s13aTenbCTBA IO MEXaHU3MaM C NPABONPUMEHUTEIBHBIMU MPOLETYPAMHU.
Takum 00pa3zom, cyneOHas BIacTh JOKHA OrpaHUYMBATHL TOJHOMOUHUS
pa3IMYHBIX BETBEH BJIacTM B paMKax HUX COOTBETCTByIOLUX cdep u
yCTaHABIMBaTh OTPAHUYEHUS U MEPbl MPEIOCTOPOKHOCTU IJsl 00eCHedeHHUs
MaKCHMAJIbBHO ~ BO3MOXKHOM  3aKOHHOCTM  JCHCTBUM  IPaBUTEIBCTBA.
3aKOHOAATEIbCTBO HEOOXOAMMO ISl PEryJUpOBaHUS MpPaB OTACIBHBIX JIUL U
00s13aHHOCTEM rocy1apcTBa.

Takum oOpa3zom, 00s13aHHOCTH TOCYdapCcTBa yBaxkarb, IMOOIIPSTH,
3allMIIATh U PEaTU30BbIBaTh IPaBa ABISETCS NEPBUUHOM, TOTAA KaK 003aHHOCTH
PErMOHAJIBHBIX M MEKIYHAPOIHBIX CyI0B BTOPUYHBI U BBINOIHSIOTCA B IIEPBYIO
oyepellb, Korja rocyapcrsa MPEeIHAMEPEHHO WM CUCTEMATUYECKH HApyLIArOT
npaBa. Mbl BC€ 3HAKOMBI CO CIIy4asiMH, KOIZa MPUXOAWIIOCH 3a/€CTBOBATH
pEervoHaJIbHbIE WJIM MEXIYyHApOJHbIE MEXaHU3Mbl, YTOOBl HapylleHUs ObLIN
MPU3HAHBI TOCYIAPCTBOM.

PervonaneHbli U MEXAYHApOIHBIM HMHTEPEC U IIOMOIIb MOTYT JaTh
UMITYJBC JUIS 3allUTHl MPaB HA HAUHMOHAJIBHOM YPOBHE, HO 3TO IPOU30MAET
TOJILKO TIOCJIE TOTO, Kak OyIyT McueplaHbl U HCIOIb30BaHbI BCE BHYTPEHHHE

CpelcTBa MpaBoOBOM 3amuThl. [lo »TOW mpuymHE OTOT ClieHapuil Oymer
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pPacCMOTpPEH B OCTAaBILEWCS YacTH 3TOro pasiena. YTo NpOMCXOAWT, Korna
HAI[MOHAJIbHbIE WHCTUTYTHl HE OOECIEYMBAIOT aJ€KBAaTHOW 3aIllUTHl IMpaB
yenoBeka? BaxHbIM cpencTBoM oOecneueHuss IpaB 4YeJOBEKa  SIBISIETCS
COXpaHEHHUE CYBEPEHHOM poJIn Cy/1IeOHOM BIACTH.

B HEKOTOpBIX Ciyyasx HAIMOHAIBHOE 3aKOHO/IATENbCTBO, HE TPU3HABAS H
aJINYue y 4eJoBeKa CyObEeKTUBHOTO IIpaBa, BCE Ke IPEIOCTABIIAET IIPABO
Ha OpOLEAYPY PAacCMOTPEHHUS €r0 UIK €€ Ka00bl, BKIIOYAIOIIYIO
TaKH€ BOIPOCHI, KaK BBIHECEHHE PELICHMsI OBLIO JIM PEIIEHUE MPOU3BOIBHBIM
WJIM UMEJIO JIM MECTO MPOLIECCYaIbHOE HapyIICHHUE.

D710 KacaeTcs ONpeleIeHHbIX PEIICHU, KOT/Ia BIACTU 001a/1at0T YHUCTO [T
UCKPELIMOHHBIMH MTOJIHOMOYHSMH IO NMPEI0CTABICHHUIO TN OTKa3y B MPEAOCTAaB
JIEHUU TPEUMYLIECTBA UM IPUBUIIETUH, ITPU 3TOM 3aKOH HAJIEISIET 3aMHTEPECOB
aHHOE JIMIIO TIPaBOM OOPaTUTHCS B CYI, KOTOPHIN MOXKET OTMEHUTH PEIIEHHE, €C
JM COYTET €r0 HEACUCTBUTEIbHBIM. OTMEHUTh PEUICHHUE, €CIIM OHU COYTYT €ro He
3aKOHHBIM.

[TyOnuuHbIi XapakTep pa3ouparTebCcTBa B CYI€OHBIX OpraHax 3allMuIacT
TSDKYLIMXCSL OT OTIIPABJICHUS IPABOCYAMS B TaliHe 0e3 O0IIECTBEHHOTO KOHTPOI
s U ABJISIETCSI OCHOBHOM TapaHTHEN MPOTUB MPOU3BOJIA. ITO TAKXKE ABIIAETCS Cpe
JICTBOM TOJIEp KaHUs JoBepus K cynaMm. Jlaske B O€CCIIOPHBIX JeNIax, CBSI3aHHBIX
C HAIIMOHAJIBHON 0€30MaCHOCTHIO, TAKUX KAaK JIeJia, CBA3aHHBIE C TEPPOPUCTHYE
CKOH JIeSITeTbHOCTBIO, HEKOTOPBIE TOCYIapCTBa MPEINOYUTAIOT 3aCEKPEUNBaTh T
OJIbKO T€ YaCTH CY[EOHBIX PEIIeHUH, pACKPBITHE KOTOPBIX MOXET MOCTaBUTh MO
yIrpo3y HAIIMOHAJIBLHOM 0€30MaCHOCTH UM O€30MacHOCTH IPYTUX JIULI, TEM CaM
BIM JIEMOHCTPHUPYS, YTO CYIIECTBYIOT METO/bI, KOTOPbIE MOTYT YUHUTHIBATH 3aKOH
HbIE cooOpakeHus 0e30MacHOCTH 0€3 MOJTHOTO OTpUllaHus PyHIaMEHTaIbHBIX IT
polieccyallbHbIX TapaHTUI TaKue KakK MyONIUIHOCTh CyIeOHBIX PEIICHHH.

[IpaBuina, pazpaboranHbie CyaeOHOI BIACTHIO, YIYUIIAIOT KU3Hb JIOACH U
BHOCAT 3HAUUTENbHBIN BKJIaJl B JOCTHXKEHUE TOCYJapCTBEHHBIX Lienel. boree

TOI'0, 9THU IIPpaBUJIa NO3BOJIAIOT JYUYHIC ITOHATH OTHOIICHHA MCIKIY I'PaAKIaHAMHA U
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UX T[PAaBUTENBCTBAMHM, C OAHOM CTOPOHBI, U UWICHAMHU MEXKIYHAPOIHOTO
coobmiecTBa, ¢ npyroi. bonee toro, Takas Oombinas cTpaHa, kKak Poccuiickas
@enepanusi, B CUIy CBOETO MEXIYHAPOAHOTO 3HAYEHHSI U TEXHOJIOTHYECKOTO
pPa3BUTHSL HECET OOJIBIIYI0 OTBETCTBEHHOCTh 3a NMPOJIBMXKEHUE TIPAaB 4YEIOBEKa.
Poccuiickas cyneOHasi cuctemMa 0CTaeTcsl KIIFOUEBBIM AJIEMEHTOM B 00€CTICUCHUH
CIIPABEJIMBOCTH, CTAOUIILHOCTH 1 0€30MTaCHOCTH U SIBJISIETCS] BAXKHBIM PUMEPOM
CO3JIaHUs YCIIOBH, CTOCOOCTBYIOIUX PAa3BUTHIO.
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