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Annotation. Execution is part and purpose of any obligation imposed on the
participants in civil relations, in the course of which there is a transfer of
material goods from one subject to another. The fulfiliment of obligations must
be of high quality, i.e. meet the requirements of the parties. However, the
subjects of performance and obligations do not always coincide, in such cases

they talk about redirecting and imposing obligations on third parties.
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CyObekTaMyd UCIOJIHCHHUS W CTOPOHAMH 0053aTelbCTBA  SBIISIOTCS
kpeautop u AokHUK (cT. 308 'K P®D). [Ipunstue ucnoiHeHus o0s3aTeNIbCTBA,
KaK ¥ CaMO €T0 MCIIOJHEHNEe He BCETa MOYKET OBITh BBIITOJTHEHO JTUYHO. B cBs3H
C dYeM TpaxkJAaHCKOE TIPaBO JOMYCKaeT HAACICHHE ITOJTHOMOYHUSIMU
MpEACTaBUTENICH KPEIUTOPOB M HCIOJHUTENEH 0053aTelIbcTB TPEThbUMHU
JUTIAMHU.

Capbam C.B. (2005) cooOmaer o0 TpeX KOHIEHMIHIX BO3MOKHOCTH
UCIIOJIHEHUSI 00513aTEeNbCTBRA:

1. IIpokpenuropckas;
2. IlponomxHUKOBCKAS;
3. CoanancupoBannas [1.c.1;5].

[TepBass KOHIIETITUS 3aKIIOYACTCS B TOM, YTO TPETHE JHUIIO MOXKET
BBITIOJIHUTH 0053aTeNIbCTBO 0€3 coryacus win oo0penus nokauka. OH MOXKET
¥ HE 3HaTh 00 WCIIOJTHEHWH 0053aTelbCTBA TPETHUM JIMIIOM. MHOTHE CTpaHbI
EBporbl mpuaep)kuBaroTCss UMEHHO 3TOW KOHIeuu [2, ¢.17].

Bropass konmenius, CymiecTByromias, HanpuMmep, B aHIJIMICKOM IIpaBe,
HAoOOpOT 3amuIas WHTEPEChl JOJDKHUKA, OOSI3bIBACT TPEThE JIUIO HE
BBHITIOJIHUTH 00513aTE€ILCTB O€3 COTIIacusl.

TpeThst KOHIEMIINS CTOUT Ha 3aIIUTE BCEX YYACTHUKOB 00513aTelbCTB. B

Hunepnangax, CyliecTByeT CUCTEMa COTJIACHO KOTOPOM, TPEThE JIMIIO BIIPaBe
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BBITIOJTHUTHh 00S3aTENIbCTBO JIOJDKHMKA, €CIIM B OTOM €CTh €ro 3aKOHHBIH
uHTepec. Kpenurop o0s3aH MpUHATH WCTOTHEHUE. B KaxmaoW cTpaHe TPHHST
CBOM TIOAXOJ W WMEeT MHOXECTBO Bapuanuil. @DpaHIly3ckas CcucTemMa
IpernoiaracT BO3MEIICHHE yiiep0a W HEMPUHATHE TOJKHUKOM HCIIOTHEHHUS
TPETHUM JIMIIOM JOJITOBOTO 00s3aTenbecTBa. CyOporaius He BO3MOXKHA B ClTydae
OTCYTCTBHSI COTJIACHS JOJDKHUKA HA UCIIOJIHEHUST 0053aTENILCTBA -TaKasi CUCTEMA
npakTuKyercs B benmsrum [2, c.1; 3, 30-31; 5].

Poccwmiickasi cuctema TpencTaBiseT YEeTKO TMPEayCMaTpHBAaeT 3aKOHOM
UCTIOJTHEHUE O053aTeIbCTB TPETHUM JIMIIOM M JAaeT YETKWE W3BSICHCHUS B

['paxxnanckoM Koaekce.

Crates 313 I'K P® mnpemycmarpuBaer, 4YTO TpPETHE JIALO MOKET
UCHOJIHATh 00s3aTeNIbCTBA B JBYX CIyyasX, €CJIM OHO BO3JIOXKEHO Ha HETro
JMOJDKHUKOM HWIJIM TI0 COOCTBEHHOM Bojie auma. Tak, m.l. TOH ke CTaTbhu
00S3BIBAET KPEAUTOpPA MPHUHITH HUCIIOIHEHUE, KOTOPOE JTOJKHUK MEPEnopyqHII
(BO3JIOXKMJI) HUCHOJMHUTH TpeTbe Juio. OCHOBaHUSA [UIsl NEPENOpyUYCHHUs
0053aTENbCTB HA TPETHE JIMLO B KOJEKCE HE YCTAHOBJIEHBI, OJHAKO B KAUECTBE
TAaKOBBIX MOTYT BBICTYIATh IOpUANYECKUE (PAaKThl Pa3HOTO POJa.

Psii 1MBUIIMCTOB yTBEPKAAIOT, €CIIM Y TPETHETO JIUIA ECTh 00s13aTENbCTBA
nepe 3aeMIIMKOM, TO Moraiias 0053aTebCTBa JOJKHUKA, OH BBIIIOJIHAET B TOM
yucie U cBoe. B TakoM ciiydyae 00s3aTeNbCTBO y JODKHHMKA UM TPETHETO JUIA
OHOpPOAHO. OMHAKO €CTh BEPOATHOCTh, YTO TAKOTO pOAA B3aWMOOTHOIIEHUM
MOTYT HMETh XapakTep Kakoro-iu0o MpaBOHAPYIICHUS, MEXIy JHULaMH,
HEOCHOBATEJILHOTO oOorarieHus. Taxxe BO3MO’KHBI KAaKHe-TO
B3aMMOOTHOIIEHUSI HA KOPIIOPAaTUBHOM HWJIM MHOM YPOBHE, MPH KOTOPOM IO
B3aMMHOM JOTOBOPEHHOCTH TPEThE JIMIIO HCIOJHAET 003aTeNbCTBA JOKHHUKA
¥ MHOTHE apyrue cutyarmu [6. C.101].

Kpenutop npuHuMaeT UCMOIHEHHE IEHEKHOTO 00513aTEIBCTB MPH JIFOOBIX

OTHOHICHHUAX MCKAY AOJDKHUKOM W TPCTbUM JIMIIOM (Ha.HI/I‘-II/Ie BO3JIOKCHUC
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00s3aTENbCTB, KOTOPOE MOXKET OTCYTCTBOBAaTh BOBCE), T.€. COIJIACHO
MIOCTAHOBJICHUIO TNIEHYyMa BepXxoBHOro cyaa KpeauTop BIpaBe HE MPOBEPSTH
HaJIM4Me BO3JIOKEHUU Mexay junamu. [lonmydeHHass KpeauTopoM JIeHEKHas
CyMMa B KadeCTBE HCIIOJIHEHHsI 00s3aTEeNbCTBA OT TPETHETO JIHIA, HE MOXET
ObITh HCTpeOOBaHA y KPEOUTOpa B KAaueCTBE HEOCHOBATEIHHOTO OOOTAICHHUS.
OpHako, Ha IPAKTUKE BCTPEYAIOTCS UCKIIOUEHUA. B 0IHOM cilydae JOJKHUK U
TPETbE JIMLO OJMHAKOBO BBIMOJHUIN JCHEKHOE 0053aTeNbCTBO, JCHBIU
JIOJDKHBI OBITH BO3BpallleHbl TpEeTheMy JHIYy. Bo BTOpoM ciydyae mnpu3HaHHUE
CYJIOM TOTO, YTO TPEThE JIUIO BHIMOJIHUIIO CBOM 00s13aTENBCTBA U MEPEATI0 EMY
npaBa KpeauTopa, HeaeicTBuTensHo [4, ¢.30-33].

B nmynkte n. 2 ct. 313 'K P® mponucanbl HOPMBI, COTJIACHO KOTOPBIM
UCTIONTHEHHE 0053aTeNbCTBA JODKHUKA TPETHUM JIMIIOM BO3MOXXHO IO €Tro
COOCTBEHHOM HWHHIIMATUBE M 0€3 COOTBETCTBYIONIETO coryacus. Takoe
UCIIOJIHEHUE KPETUTOp TaKkKe O005S3aH MPHUHATH, OJHAKO TAKOE€ BO3MOXKHO HE
Bcerna. OcHOBaHMEM [UIsi TIpUEMa HCIOJIHEHUS MOTYT CTaTh JCHEKHBIC
MIPOCPOUCHHBIE 3aJI0JDKEHHOCTH Y 3aeMINMKa, a TakKe BEPOSITHOCTh YTPaThI
UMYIIIECTBEHHBIX MPaB Ha COOCTBEHHOCTh JOJDKHHMKA, BCJIEACTBUE OOpallieHUs
B3BICKAaHHUS Ha 3TO UMyIecTBoO [6, C.101].

Cornacvo n. 20 ITocranoBnenusi Ilnenyma BC P® Ne 54 kpemgutop
BIIpaBe HE MPUHATH UCTIOJIHEHUE 0053aTeIBCTBA OT TPETHETO JINIA U OHO CTAaHET
MIPOCPOUYEHHBIM. B TakoMm cllydae OT JOJDKHMKA HEOOXOIUMO OyIeT TOOUThCS
BO3JIOXKEHHS 00513aHHOCTEN HA TPEThE JIUI0, MHAYE MOKET OBITh BBISIBIICH (haKT
3710yNOTpeOIeHUs MPaB UHAYE TOBOPSI MOXKET OBITh BBISBIIEH (PaKT cyOporaiuu,
KOT/Ia TpaBa KpeAUTOopa MOTYT TMEPEHTH K TPETbeMy JIMIY HUCIOJHUBIIEM
o0s3atenbeTBa (1. 5 cr. 313 'K P®). Cornacuo crateu 10 'K PO nocpencrsom
CyJla TaKue ACHUCTBUSA MOTYT ObITh OTPAHUYCHBI, €CJIU TPEThE JIUIIO JCHCTBOBAJIO
HegpobpocosectHO [4, ¢.34].

B mpaBoBoM cpene ecTb ABa  pasHBIX IIOHATUSA: HUCIIOJIHEHUE

00s13aTeNILCTBA TPCTbCMY JIMITY U AOTOBOPHOC 00513aTeNLCTBO B IMOJIB3Y TPCTHETO
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Jm1a. PaBHI/IIIa 3aKJII0Ya€TCsAa B TOM, UCIIOJTHECHHUEC 00s13aTeIbCTBA TPCTbEMY JIUIY

HE HeCeT HUKAKKMX TPpeOOBaHMIA CO CTOPOHBI JODKHHKA [5, 6, C. 56].

Taxxe B }OpHHHq€CKOﬁ IMPAKTUKC HCPCAKO CJIYy4aCcTCA COBIIAACHUC
MOHATUM TEPea[PeCOBKU M TMepernopydeHuss (BO3JIOKEHUS) HCIIOIHEHUS.
Hanpumep, xorma KpeauTop SIBISETCS TaKOBBIM MO OJHOMY O0OS3aTENIbCTBY,
OJHAKO ABJICTCA OOJKHUKOM II0O JOPYyromy. KpCI[HTOp 6YILGT ABJIATHCA
JOJDKHUKOM B TOM CcClIydac, €CJIM OH B IICPBOM 0053aTEIILCTBE JO0BCPUJII
IMPOU3BCCTHU HCIIOJHCHHUC TPCTBCMY JIMNY, T.C. OJHOBPCMCHHO C 3TUM q)aKTOM,
OH IICPCIIOpYIUI OOJKHUKY BBIITIOJIHHUTDH 00s13aTeIbCTBA Kp€auTopa, B KOTOPBIX
OH BBICTYIIACT JOJIZKHUKOM. TpeTbe JIUIIO BBICTYIIACT B Ka4yeCTBC
IIPOMCIKYTOYHOI'O 3BCHA.

Hecmotps Ha TO, 4TO KpeauTOp BIPABE YIPABOMOUYHUTH TPETHE JIMIO KAK
HUCIIOJIHUTCIIA, IOPAJOK HCIIOJIHCHHA HC AOJIZKCH HW3MCHATBLCH. Ha IMIPaKTHKC,
9aCTO HM3MCHACTCA HC TOJIBKO TPCTHC JIMIO, HO MU MCCTO HCIIOJIHCHMA. Taxkoe
I[Cf/iCTBI/IG MOJKHO OXapaKTCpU30BaATbL KaK OJHOCTOPOHHCC M3MCHCHHUC }’CJIOBI/Iﬁ
A0TroBOpa, OCHOBAHUA IJIA €TI0 U3MCHCHHA OOJDKHBI MMCTb 3aKOHHYIO CHIIY U
3aKpPCIUICHBI B 3aKOHC HIIKM JOT'OBOPC. I[OJDKHI/IK BIIpaBC HC OCYIICCTBJIATH
HUCIIOJIHCHUEC TPEThEMY JIMIY, €CJIU CI'O I[GfICTBPIH HC 3aKpPCIIJICHBI B 3aKOHC WJIAU
A0T0BOPC. HUcnonnenue 00s13aTeIbCTBA OH MOXKET OCYHICCTBUTD
HETOCPEICTBEHHO KpeauTopy [1, c.1.].
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