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MECHANISM OF CUSTOMS ACTIONS IN DETECTING
ADMINISTRATIVE OFFENSES RELATED TO PROTECTION OF
INTELLECTUAL PROPERTY

Annotation. This article analyzes the mechanism of actions of customs
authorities in cases when they reveal signs of administrative offenses related to the
protection of intellectual property. Particular attention is paid to the measures
taken by customs officials to prevent the release of counterfeit intellectual

property.
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[IpaBoHapymienuss B cdepe HHTEIUIEKTyalbHOM COOCTBEHHOCTH B Hallle
BpeMsl BCTpeyaercss KpanlHe 4acto. [loduTu KaXaplil BTOPOM YEJIOBEK MBITAETCA
MPUCBOUTH c€0€ 3aCiyTd M JIOCTHXKEHHUsI JPYyroro 4ejoBeKa - TO €CTh 3aciayru
paBoOOIaIaTEeIs.

B Koncturyuuu P®, a umenno n.1 cr. 44 ckazaHo, 4YTO UHTEIIEKTyaJlbHAs

COOCTBEHHOCTh jalImuiicHa 3aKOHOM, a 3HaduT 3a JIr000€ HapymcHHue 3aKOHa

clenyeT HakazaHue. B gaHHOM ciiydae HapymieHue B cdepe MHTEUIEKTYaabHOM
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COOCTBEHHOCTH BjeueT mTpad u KoHpHcKaiuo KOHTpadaKTHBIX TOBAPOB U YCIIYT.

Uro xkacaercs JEUCTBUM COTPYAHUKOB TAaMOXXEHHBIX OpPraHOB, OHU
OPUHUMAIOT MEpbl 10 3allUTe€ MpaB Ha OOBEKTHl MHTEJUIEKTYyaJbHON
COOCTBEHHOCTH TOJBKO B OTHOLIEHUH TEX TOBAPOB, KOTOPBIE COAEPKAT OOBEKTHI
aBTOPCKOTO IIpaBa, CMEXHBIX IpaB, TOBApHbIE 3HAKH, 3HAKU OOCIYXUBaHUS,
HAaUMEHOBaHUs MECT IIPOHUCXO0KJECHHs TOBApOB M BBO3 KOTOpbIX B Poccuiickyro
®denepanuto wim BbiBO3 U3 Poccuiickoit denepanum a1b0 COBEPIIEHNUE ¢ TAKUMHU
TOBapaMu HHBIX JCHCTBUN NPU MX HAXOXKICHUHU II0J TaMOXXCHHBIM KOHTPOJIEM
BJICUET HapylIeHHE MpaB MpaBooOIaaTeNs B COOTBETCTBUU C 3aKOHOATEIbCTBOM
Pocculickon ®@enepanumu.

CoTpyIHUKH TaMOXEHHBIX OPTraHOB BIIPABE IPUHUMATH MEPHI CBSI3aHHBIE C!

— TPHUOCTAHOBJIEHUEM BBIITYCKA TOBAapOB, COJEPXKAIIUX OOBEKTHI
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, KOTOpbIE BKIIIOUEHBl B Peectp 00beKTOB
uHTeIeKTyanpHo coOctBeHHOCTH DTC Poccum, Ha OCHOBaHMM MHUCHMEHHOTO
3asiBJICHUS] MPaBOOOJIAaTEeNs] UM €ro MPEICTABUTENS, a TAKKE€ HE BHECEHHBIE B
Peectp;

— TMPUOCTAHOBJICHWEM BBIyCKAa TOBAPOB, OOJAJAIOMIMX TPU3HAKAMU
KOHTpadakTHBIX (MPUHUMAIOTCS TAMOXXCHHBIMU OpPraHaMH TPU BBO3¢ TOBApPOB B
Poccuiickyto ®epepanmto, wux BbiBo3e u3 Poccuiickon Penepanuu WiId
COBEPILIECHUN HMHBIX JEUCTBHM C TOBAapaMU, HAXOISIMIMMHCS MOJ TaMOXEHHBIM
KOHTPOJIEM);

— TMPUOCTAHOBJICHHEM BBIyCKAa TOBAPOB, OOJAJAIOIMIKX TPU3HAKAMU
KOHTpa(akTHBIX (IPUHUMAIOTCS TaMOKCHHBIMU OpPTaHaMU BHE 3aBUCUMOCTH OT
TaMOXXEHHOW MPOLEAYPHI, MOJ KOTOPYIO IOMELIAIOTCS TOBAPBI, 32 HEKOTOPHIM
UCKJTIOYCHHUEM);

JIelcTBUA JOJDKHOCTHBIX JIMI[ TaMOXXEHHBIX OPraHOB IPHU BBISBICHUU
aJIMUHUCTPATUBHBIX IPABOHAPYIIEHUHM, CBSI3aHHBIX C 3alIUTOH OOBEKTOB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH 3aHMMAIOT OYeHb J10Jiroe Bpems. Ecnu ke npu

MPOBEpKE TOBap HE 00JanaeT MpU3HAKAMU KOHTpadakTa, a MMEHHO BIaJelel]
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MHTEJJIEKTYyallbHOM COOCTBEHHOCTH JaJl pa3pellieHre Ha peanu3alfio ToBapa , TO
JOJKHOCTHOE JIMIIO HE3aMeUIUTEIbHO BO30OHOBIISIET BBIITYCK TOBApa.

B cutyauuu, xorma mnpu oOHapyXeHUU JI0OOro Mpu3HaKa KoHTpadakra
COTPYAHUKHU TaMOXXEHHBIX OpPraHOB INPUOCTAHABIMBAIOT BBINYCK IS BBIACHEHUS
Bcex oOcrosiTenbcTB. JJis Hauana OHM BBIACHSIIOT, BHECEH JIM O00BEKT B Peectp,
€CJIM IIPU MPOBEPKE BBIABIISIETCS HAIMYKUE TOBApPa B CIIUCKE PECYPCOB, COTPYAHUKH
PUOCTAHABIMUBAIOT BBIITYCK Ha Cpok 10 10 pabounx gueil. Jlajgee B TeUeHUU 3TOTO
CpOKa TO 3alpocy TaMOXEHHBIX OPraHoB, MOTEHIMAIBHBIA MPaBOOOIIATATEND
BIIpaBe MPEJOCTaBUTH BCIO HY)KHYIO HH(OPMAIIUIO O TOBAape, a UMEHHO Pa3IMyHbIC
MaTepUaJIbl, KOTOPBIE OCTAINCH y aBTOPA B IPOLIECCE CO3MAaHUS TOBApa — YEPTEXKH,
IEPENUCKU C 3aKa3yMKaMM, YE€KHM Ha 3aKylKy MaTrepuajla U €CJIM OCTaJuCh
YEpPHOBHKM C TOPAIKOM ero nerctBuil. Eciam ke mpaBooOiiagaTenb HE MOMKET
J0Ka3aTh CBOE aBTOPCTBO HaJl OOBEKTOM, TO MO €r0 MUCbMEHHOMY COTJIAILIEHUIO
TOBAp IOMEILAKOT II0J IMPOLEAYPY YHHUUTOXKEHUS WIM XKE€ INPOUEAYPY OTMEHBI
BBIITYCKA.

Ecan npu mpoBepke TOBap BKIIOYEH B CHUCOK Peectpa TaMOXEHHBbIE
OpraHbl HMMEIOT IIPaBO IPHUOCTAHOBHUTH BBIIYCK TOBApOB CIIy4yae, €CIu [0
COBEPIICHUS WJIM HAa MOMEHT COBEPIIECHUS TAMOKEHHBIX ONEpalMi, CBA3aHHBIX C
IIOMEIIEHUEM TOBApPOB 107 TaAMOKEHHBIE IPOLEAYPbl Yy TaMOKEHHOIO OpraHa
OJIHOBPEMEHHO UMEETCS B HATMYUU UH(POpMALUS O TOM, YTO:

— B TOBapax COAEPKATCS PE3yJbTAThl UHTEIUIEKTYAIbHOU JESATEIbHOCTH U
CpElICTBA MHAUBUIYAIU3AI[UU, KOTOPBIE SBISIOTCS 00OBEKTaMU MHTEIUIEKTYaIbHOU
COOCTBCHHOCTH;

— 00BEKTHI MHTEJUIEKTYaIbHOM COOCTBEHHOCTH HE BHECEHBI B Peectp;

—BBO03 TOBApOB, COZIEpIKALIUX 00BEKTHI WHTEJUIEKTYaJIbHON
COOCTBEHHOCTH, HE BHeceHHble B Peectp, B Poccuiickyro deneparuio uim ux
BbIBO3 U3 Poccuiickoit deneparuu 1u00 COBEPIIEHNE ¢ TAKUMU TOBApaMU HHBIX
JEWCTBUM NPU HMX HAXOXKICHUM IMOJ TAaMOXXEHHBIM KOHTPOJIEM MOJKET IOBJICYb
HapylIeHUe IMpaB NpaBooOJaaaTenss B COOTBETCTBUM C 3aKOHOJAATEIbCTBOM

Poccuiickon @enepanum.
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[Ipu3znakm KOHTpadakKTHOCTH TOBAPOB BBIABISIOTCS, KaK MPaBUIO, Ha
OCHOBE MH(pOpMaIUU, MOCTYMHUBIICH OT mpaBooOiamareneid. s ocymecTBICHUS
MOJTHOMOYHNM, CBA3aHHBIX C MPUOCTAHOBIICHHEM BBIIIYCKAa TOBAPOB COAEPKAIIMX
OOBEKThl HMHTEUIEKTyaJIbHOM COOCTBEHHOCTH, HE BHeceHHble B Peectp,
npuoCTaHaBIuBaeTcss Ha 7 paboumx paHeil. [locie mpuocTaHOBIEHUS BBIMYyCKa
TOBApOB TaMOXXCHHBIH OpraH BIIpaBe 3alpoCUTh Y TMpaBoobOsagaTens (ero
IpeCcTaBUTeNsI) UHPOPMAIMIO, HEOOXOAUMYIO JJIsi BBISABJICHUS JTOMOTHUTEIbHBIX
JI0OKa3aTelbcTB  Hanuuug KoHTpadaktHocTu. [lo 3ampocy mpaBooOnamarens
TaMO>KEHHBIE OpPTaHbl MPEAOCTABISAIOT HHPOPMAIIHIO O TOBapax, BBHITYCK KOTOPHIX
pEIIeHO NPHOCTaHOBUTh, a TaKXke o00pasupl © o0pa3lbl 3THX TOBApPOB.
TaMOX€eHHBII OpPraH MMEET MPaBO MPOMJIUTh CPOK MPUOCTAHOBIICHHS BBITYCKa
TOBapoB MakcumMyM Ha 10 pabouumx pgHeH, eciam mpaBooOmanarens (ero
MPEICTaBUTEINIb) HANIPABUT B TAMOXKEHHBIN OpPraH MUCHMEHHBIN 3allpoCc Ha TaKoe
npouieHue ¥ HanpasuT 3arpoc B @TC Poccuu i1 BKIIFOUEHUST COOTBETCTBYOLIEH
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU B PEECTP.

[Tocne BBISICHEHHS BCEX OOCTOSATENBCTB, MOMYUYEHHBIX U3 MPEJOCTaBIECHHON
uHpopMaluu OT NpaBooOdanaTens, COTPYAHUKH TAMOXKEHHBIX OpIraHOB
OPUHUMAIOT pEIIeHue O BO30OHOBJICHUM NPOLEAYPbl BBIyCKa OOBEKTa
WHTEJUICKTYalIbHOM COOCTBEHHOCTH, JIMOO KOH(MUCKAIIUN 3TOTO 0OBEKTA.

Takum 00pa3oM, TaMOKEHHbIE OpraHbl OOECIEYMBAIOT OXpaHy MpaB Ha
OOBEKTHl HMHTEIUIEKTYaIbHOM COOCTBEHHOCTH, a TaKXe 3alUIIal0T HHTEPECHI
npaBooOnanarenei. Jljig Toro, 4ToObl YCKOPUTH 3TOT MPOLIECC U MOBBICUTH €T0
3¢ (HEeKTUBHOCTD, CIEAyeT U3MEHUTb CPOK JJIS BBISIBIIEHHUS BCEX OOCTOSATEIBCTB,
KaK MUHUMYM, J10 5 pabouux JTHEH.
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