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KoHcTUTy1IMOHHBIE MPaBOBbIE OTHOIICHUS KaK 000COOJIEHHBIN MPaBOBOM

Y HAy4YHBIM TUI OTHOLICHHWM MMOBCEMECTHO INMPUBJIEKAIN BHUMAHUE B IIPABOBOU
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oemterpuctuke. Bompoc co3nmanus kiaccupuUKaluyd MyOJIMYHBIX IPABOBBIX
OTHOILIEHUI 10 CHX TOp SIBJISIETCS >KMBOTPEMNENIYIIUM, HECMOTPS Ha TO, YTO
pe3yJIbTaThl HUCCIENOBAHUM TEOPETUYECKUX M OTPACIEBBIX HIOAHCOB ATHUX
MIPABOBBIX OTHOIIEHW OYEBUIHBI.

A30y4yHass WMCTWHA: KOHCTHTYIIMOHHOE IPABOOTHOIIECHUE, KaK CUHUTACT
Koznmoea E.M., MOXHO omnpenenutb Kak COIMAJIbHOE  OTHOIICHHUE,
peryiupytomeecss HOPMOM KOHCTUTYLIMOHHOTO TIIpaBa, MB €ro COJEp>KaHHE
BKJIIOYEHBI  B3aMMHBIE TMpaBa M  O0S3aHHOCTH YYAaCTHHKOB  JaHHBIX
MIPABOOTHOIICHUM, COCTaBIISIIOIIME HOPUAUYECKYIO CBSI3b MEKIYy HHMHU. Takoe
ke onpenenenue naet Mapxreitm M.B., Cmonenckuit M.B. u Suenxo N.C. [2].
[To mHenuro barmas M.B KOHCTUTYUMOHHBIE NPABOOTHOIICHUS «BCE K€
OMPENENAIOT B3aMMOOTHOIICHMUSI JIIOJIEM W OpraHoB  BJAcTHU, BepHEE
YCTaHABJIMBAIOT PAaBHOBECHE MPaB U OOSI3aHHOCTEH, U MOJYyYArOT 3alIUTy Cyda
CO CTOPOHBI OPTaHOB OOIIECH U KOHCTUTYITMOHHOMN FOCTHITUN [3].

Kapnos H.H. npennaraer xapaktepu3oBaTh COCTOSHUE KOHCTUTYIIMOHHO-
MpPAaBOBBIX  OTHOWIEHWW  TMOCJHEAYHOIMM.  Bo-mepBblX,  TroCyJIapCTBOM
MPOBO3IJIAIIAETCS ONPEAEICHHBIN, HO JAJI€KO HE MOJIHBIMA MePEYeHb OCHOBHBIX
npaB ¥ CBOOOJ YeJOBEKAa W Tpa)KJaHWHA; BO-BTOPBIX, BECbMa 3HAYUTEIHHBIM
ABJISIETCSA BOIIPOC OCYIIECTBIICHUS U 3aIUTHI PEeyCMOTpeHHBIX KoHcTUTyIHEH
P® npaB u cB0OOT YenoBeka v rpaxaaHuHa [4].

AHaJIN3 UMEIOIIUXCA HAYYHOTO YTHMBA M 3aKOHOJATENIbCTBA IO JTAHHOM
npoOsemMe JTaeT BO3MOXKHOCTb BBIJICIUTH JIBE OCHOBHBIE TPYMIBI XapaKTEPHBIX
YepT KOHCTUTYLUHMOHHBIX IPABOOTHOLIEHUWH Kak O0O0OCOOJIEHHOrOo BHUAA
OOIIECTBEHHBIX MPABOBBIX OTHOIIICHUH.

K mepBoii rpymnme OTHOCATCS Te€ 4YepThl, XapaKTEepHbIE COOCTBEHHO
MPAaBOBBIM OTHOIICHUSM KaK PENpe3eHTaTUBHOW ¢opme OOIIECTBEHHOTO
B3aMMOJICUCTBUS TMPABOBBIX CYOBEKTOB C IIEJBI0 OCYIIECTBICHUS 3aKOHHBIX
HWHTEpEeCcoB [5], Tak Kak JIr000€ MPaBOBOE OTHOIIICHHE, KaK yTBepkaaeT Kosnosa

E.W. [6], sBasieTcss pe3ynbTaTOM pEryJupoBaHUs OOIECTBEHHOTO OTHOIICHHUS
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OykBoil 3akoHa. IlepBoe: mpaBoBbIE HOPMBI CO3[AIOT, HU3MEHSIOT, JHOO
MPEKPalaloT KOHCTUTYLUHOHHBIE MpaBOOTHOWICHUs. [locienHue ABISIOTCA
dbopmoli peann3zanuu KOHCTUTYIIMOHHBIX MPABOOTHOIIIEHUU. BTopoe: yyacTHUKH
JAHHBIX ~ OTHOILIGHHUWA  B3aMMOCBSA3aHBI MEXIy coOol Onaromapss UX
CyOBEKTHBHBIM TIpaBaM M 00si3aHHOCTSIM. Cue OmiaTepalibHOE OTHOIICHHE
ABJISIETCA TEM CaMbIM MPABOBBIM OTHOLIEHHUEM, B €r0 KOHTEKCTE MPaBO OJHOTO
CyOBEKTa COOTBETCTBYET OOS3aHHOCTH NPYroi, m oOpaTHO. TpeThe: 3TOT BHI
OTHOILIEHWI HOCHUT CTEHHYHBIA XapakrTep. UeTBeproe: rocyJapCcTBO OXpaHSET
KOHCTUTYIIMOHHBIC, KaK W JIIOObIC JIpyryue BUJbI, NMPABOBbIE OTHOIICHUSA. ITO
MOATBEPAKAACTCA MPABOM YYACTHUKOB Ha CyACOHYIO 3allUTy CBOMX MpaB H
3aKOHHBIX HHTEPECOB. B JaHHOM ciydae rocyAaapCTBO BBICTYIIAET B POJIH
rapaHta mpaB HU CBOOOJ, NPEAYCMOTPEHHbIE HOPMATUBHBIMU IPABOBBIMU
aKTaMM MEKJIYHApOJHOITO YpOBHS W OCHOBHBIM 3akoHOM Poccuiickon
denepannu, B CIydae HYX bl TOCYIAPCTBO IMPABOMOYHO NMPUMEHUTH CHILY JJIS
OXpaHbl KOHCTUTYLHOHHBIX MpaBooTHoweHuU. Ildroe: ropumuueckuii ¢akr,
MPEACTABIISIONINN CO0OM HAcTOsIEe >KU3HEHHOE SBJICHHUE, IPEIIIECTBYET
MOSIBJIEHUID KOHCTUTYLIMOHHBIX MPAaBOOTHOLIEHWH. B cmnucke oOCHOBaHUM
BO3HUKHOBEHHUS KOHCTUTYLIMOHHBIX MPABOOTHOIIECHUNH HMMEET MECTO OBbITh
KOHCTUTYLIMOHHOE ITpaBoHapyuieHue. [IpaBoOTHOmEHHS ¢ KOHCTUTYLHOHHO-
MPaBOBOM OTBETCTBEHHOCTHIO BO3HUKAIOT MMEHHO HA MX OCHOBaHUM. C Takou
TOYKM 3PEHUS CTAHOBUTCS COMHMTEIBHBIM BOIPOC O 3aKPBITOCTH IEPEUHS
OCHOBAHMM  BO3HUKHOBEHHUS  KOHCTUTYLUHMOHHO-TIPABOBBIX  OTHOLIEHHU,
MTOCKOJIBKY MIPUYAHOU KOHCTUTYLIHOHHO-TIPABOBO OTBETCTBEHHOCTH
[Ipesunenra PO B dopMe mpekaeBpEMEHHOTO CHATHS TMOJHOMOYHN MOXKET
OBITh OTCTaBKa JMOO OTpEIIeHHWE OT JOHKHOCTH W CTOMKas HECHOCOOHOCTH
OCYILIECTBIISITh TPABOMOUHS B CBA3U C COCTOSTHUEM 370POBbsl. OJIHAKO CTOMKYIO
HECMOCOOHOCTh HYXKHO OTHECTH K TMPABOBOMY COCTOSHHIO, & HE IIPABOBOMY

JACIHUKTY KaK K OCHOBAHHUAM BO3HHMKHOBCHHS ITPABOBLIX OTHOIIICHMH.

®OPYM MOJIOJIbIX YUEHBIX Ne6(46) forum-nauka.ru



Bo BTOpy10 rpynmy BXOIST T€ OCOOEHHOCTH, KOTOpBIE MPUCYIIH JIUIIb
KOHCTUTYITHOHHO-TIPABOBBIM OTHOIIECHUSAM (Ccreru(pUIHbIe, OCHOBAHHBIC Ha
HEMOBTOPUMOCTH U 000CO0JIEHHOCTH). [[71s1 Hayana, OTiiMYrueM OT APYTUX BUIOB
MIPABOOTHOIIEHUHN SIBIIAIOTCS OCHOBAaHMS HMX BO3HUKHOBEHUS, W3MEHCHUS H
npekpamienus. Jlanee, cojaepkaHUe CUX MPABOOTHOLIEHUH OOYCIaBIMBAETCA
KOHCTUTYIITMOHHO-TIPABOBBIM TpeaAMeTOM. CTOUT OTMETUTBH, YTO CYOBEKTHBIMI
COCTaB KOHCTUTYIIMOHHBIX MPABOOTHOIIEHUH HOCUT OTJIMUUTEIbHBIA XapakTep.
VY enuM BHUMaHUE U TOMY, YTO JIbBUHAS JI0JIS1 B HOPMATUBHOM PETYJIMPOBAHUU
a000r0 pona MyOJUYHBIX OTHOIICHUN OTJaHa HMMEHHO PEryJIMpPOBaAHUIO
KOHCTUTYIIMOHHBIX MPABOOTHOIIEHUM, TO €CTh UX OTJIMYACT YIMOPSAT0YCHHOCTh B
3akoHe. Hakonen, Kk  BIMSATENbHBIM, HMEIOIIMM BEC  HCTOYHUKAM
KOHCTUTYIIMOHHO-TIPABOBOM  perjlaMEeHTAaIlMi  JAaHHOIO BHJA OTHOILICHUM
OTHOCSAT HOPMBI MEXITYHAPOIHOTO IIpaBa.

CornacHo cyxnaenuss Jlyunna B.O., KOHCTUTYLIMOHHBIE U JpYyrue
IIPaBOOTHOIIEHUS] TECHO MEPEIIETAIOTCS APYT C APYTOM B CBSA3HM C TEM, YTO OHHU
peanusyroTcsi coBMecTHO. JIyuun B.O. B mpumep npuBoaut cT. 41 0CHOBHOTO
3aKkoHa CTpaHbl, COTJACHO KOTOPOM KaXJAOMy Tpa)KJaHWHY MPENOCTaBISETCS
npaBo Ha TpyA. bmaromaps Her mexay P® u rpaxnmanamu P® BO3HMKaIOT
KOHCTUTYIITMOHHO-TIpaBOBbIe OTHoIIeHUsA. B Hux Poccusi mpunumaer Ha cebs
00513aTeNBCTBO OpPraHU30BaTh Oe30macHbIi TpyxA, ¢ ycraHoBieHueM MPOT,
KOTOpBIN OyAeT OIutaunMBaThCs 0€3 JUCKPUMHUHAIIMK U OTBEYaTh TPEOOBaHUIM
rurueHsl. B cBoro ouepenb, rpaxknane Poccum wumeroT 1mpaBo  Ha
CaMOCTOATENbHBI BBIOOp poja AesTenbHOCTH W mpodeccun. Takum xe
0o0pa3oM BBICTPAWUBAIOTCS U APYTHE OTHOIICHUS MEXKIY BOCHHOOOS3aHHBIMHU U
rocyAapCcTBOM, MaTepsiMu, AETbMH, HAJIOTOIJIATENbIIIUKAMU U JIP.

KoHCTUTYIIMOHHO-TIPaBOBBIE OTHOIICHUS, SIBISASACH 000COOJICHHBIM BUIOM
MIPABOOTHOIICHUI B OOIECTBE M TOCYIapCTBE, 00JaTaloT COAepKaTeIbHBIMH,

CYOBEKTHBIMH OCOOEHHOCTSIMH, a TaKKe€ IO APYTMM KpUTEpUsM (Hampumep,
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OpraHu3allMOHHO-TIpaBOBasi ¢GopMa U Jp.), KOTOpbIE CTaHYT MPEIMETOM
CaMOCTOATEJbHOTO HAYYHOI'O aHaJIn3a.
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