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CJICICTBEHHOI'O JICHCTBHUS KaK OYHAas CTaBKa.

Knwuesvle cnoea: KpUMUHAIMCTUKA, KPUMUHAIMCTUYECKAsh TaKTHKA,

KPpUMHUHAITUCTUYCCKAA METOANKA, CICACTBCHHBIC I[CflCTBHH, O4Hasg CTaBKa, A0IIPOC.

UDC 330
FORENSIC ASPECTS OF THE CONFRONTATION

Maksimchenko Grigory Vadimovich
Abstract: The effective implementation of any investigative action enshrined
in the Code of Criminal Procedure of the Russian Federation is impossible without
the proper application of knowledge of criminology and such a section of it as
forensic tactics. This circumstance is connected with a number of practical aspects
of conducting investigative actions, mainly with tactical risk. In this paper, the main
forensic aspects of such a complex investigative action as a confrontation will be

considered.
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[Ipodeccuonanbhas JEATEIIbHOCTD cieaoBaTens MPOTEKAET
NPEUMYIIECTBEHHO B  YCJIOBHSIX HMH(MOPMALIMOHHON HEOINPEACIICHHOCTH, B
CUTyallUsiX, KOTrJa OTCYTCTBYIOT JIOCTOBEPHbIE M TOJHBIE CBEACHUS O
MPECTYIUICHUU, BUHOBHBIX JIMIIAX W APYTUX KPUMHHATUCTUYECKH 3HAUYUMBIX
00CTOSITEIbCTBAX.

HeonpeneneHHOCTh B OTHOLIEHUH PE3YyJIbTATOB BHIOPAHHOTO CJEAOBATEIEM
criocoba JeHCTBUII B 0OCTAaHOBKE PEAIbHOTO WM MOTEHIHUAIBHO BO3MOKHOTO
KOH(JIMKTa UHTEPECOB 00YyCIOBIMBAET (OPMHUPOBAHKE CUTYyaIM 0COOOTO poja —
CUTyali TAKTUYECKOTO PUCKA.

TakTUUeCKUii pUCK HE HMEET ONpPENCICHHUs B 3aKOHoHarenbcTtBe PO, a
MHEHMS YUEHBIX-KPUMHUHAIUCTOB paznuyatorcs, Ho P.C. benkun onpenenuin puck
TaKTUYECKUH, KaK «BO3MOXHOCTh HACTYIUJICHUSI OTPUIIATEILHOTO pe3yJbTara mpu
MPOU3BOJICTBE CJICACTBEHHBIX JEHCTBUI, KOTOPOTO HEBO3MOXHO H30€XKaTh, HO
MOYKHO MUHHMHU3HPOBATH, BRIOPAB OIpeiesieHHyo ctpareruto» [1, ¢. 504-507].

Tak mog0OHBIMHU OOCTOSITENILCTBAMHU MOTYT MOCTYATh:

- HEXBAaTKa BPEMEHU Ha MEPBBIX CTAIUAX PACCIIEIOBAHUE OTPAHUYEHHOCTh BO
BPEMEHU MPOBEACHUS OYHOM CTaBKH;

- neunut uHPOpPMAaIUHU TIO YTOJIOBHOMY JIETY;

- YYBCTBO TMPEBOCXOJICTBA  CJEJAOBATENS, OXHUJAHUS  YCIEHTHOCTH
CJICJICTBEHHBIX JCHCTBUM;

- TpeANucaHusl 3aKOHAa MO TMOBOAY IPOBEAECHUS CIEACTBUS, KOTOPHIMU
cjeoBaTellb HE MOXKET IIPeHeOperath;

- BBIOOp MecTa BEIOOP MECTa MPOBEICHUS SISl OYHOUM CTaBKHU.

be3ycnoBHO, cremoBaTenb MOMKEH YYECTh KaXKAbld W3 MEPEUHCICHHBIX

(akTOPOB JIsl YCIIEIIHOTO MPOBEACHHUS CIICACTBEHHBIX JeicTBuii [2, c. 300].
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JInss mpoBeneHUs OYHOW CTaBKU CJEJOBATENI0 HE CIOXKHO OLICHUTH
HEO0OXOIMMOCTh TAaKTHYECKOTO PUCKA, TaK KaK CYIIECTBYET JUIIh 4 BO3MOMXKHBIX
BApUAHTA MOCJIE OYHOUN CTaBKHU:

a) OOBMHSAEMBIN TIOJI BIUSHUEM CBUJETENS HE CMOXET apryMEHTHPOBATH
CBOIO HEBMHOBHOCTb - HAWJIYUIIWW KWCXOJ, UMEHHO JTaHHBIM PE3YJIbTAT SIBIISIETCS
LEJIBI0 IPOBEACHUS OYHOM CTaBKHU;

0) HeWTpanbHBIN pe3ylnbTaT, ClAy4dail MpH KOTOPOM U OOBUHSEMBIH, H
CBUJIETEJIb OCTAKOTCA MPHU CBOEM MHEHUU — 3TO OTPUILATENBHBIN UCXOJ, IOTOMY
YTO CIIEICTBHE, IOTEPSB BPEMsI U 3aMEIJIUB PacclieZIOBaHNE, BHITTOJHUB TPEOOBaHUS
3aKOHA, HE YCTAHOBUJIA MTPOTUBOPEYHI U HE IOCTUTJIA LIEJIM OYHOM CTABKHU;

B) OIICHUB TMO3UIIUIO CJIEJIOBATENIsl W, CBUJETEIM, OOBHUHAEMBIA CyMel
U3MEHUTh COOCTBEHHYIO CTpATErui0, TEM CaMblM YCOBEPIIEHCTBOBAB €€ -
OTPUIIATEIBHBIM HCXOJ, TpPU KOTOPOM OOBHUHSIEMOTO CTAaHOBUTCS CIIOJKHEE
M300JIMYUTH BO JIKU, YTO, OUEBUJTHO, TPUBOJIUT K 3aMEJICHUIO TEMITOB CIICJIOBaHUS,
MOTE€PU BPEMEHH;

I') OOBUHAEMBIA CyMel MOJAaBUTh BOJIIO U MHEHHUE CBUJCTENSI, KOTOPHIA B
CBOIO OYepe]lb MPUHUMAET MO3UIUI0 OOBUHAEMOIrO U MOATBEPKAAIOT €0 CIOBA —
9TO OTPHIIATEBHBIN HCXOJI, KIIPOBAIDY OYHOMN CTABKH, «IIPOUTPHIIIDY ClieoBaTes [3,
c. 67].

[Tomywaercst, 4TO XKETaHHBIM PE3YIbTATOM SIBIIETCS JIMILb OJUH U3 YETHIPEX.
Kaxercs, 4TO cMbICIIa MPOBEAEHUSI OYHOW CTaBKU HET, BEIb YCIEX JIOCTUIAETCs
TOJIBKO B YETBEPTH ciiydaeB. Ho 3To He Tak, Be[lb CYIIECTBYET PsAJl 0OCTOATENbCTB,
npo(ecCUOHaNM3M CIIeIOBaTeNsl, & TAKXKE y4aCTBYIOT OOBHHSIEMBIM U CBHIETED,
KOTOpbIE HMMEIOT COOCTBEHHBIE OCOOCHHOCTH M YOEXIEHHS, I0ITOMY TOYHO
npeayrajaaTh I MaTEMaTHYECKU PACCYMTATh HTOT OYHOM CTaBKU HE peajibHo [4, C.
8].

B03MOXHOCTh TpOBENEHUS OYHOW CTABKE CJENOBATENM OLICHWBAIOT Ha
BCTpeUax ¢ 0OOBUHSEMBIM U CBHUIETENIEM. TaM OH (PaKTUUECKU 3HAKOMUTHCS C STUMHU
JIObMU, K TOMY XK€ (hopMupyer coOCTBEHHO€ MHEHHE O JIMYHOCTH Ka)Joro, a

BKYIIE C ONEpaTUBHON MH(OPMAIMH O JAaHHBIX JIULIAX, CJIEOBATENb MOXKET CIENATh

®OPYM MOJIOABIX YUEHBIX Ne4(80) forum-nauka.ru



BBIBOA: MATH JIM HAa TakTU4eckod puck? OIHOM U3 camblX IJIaBHBIX
IICUXOJIOTUYECKUX  OCOOEHHOCTEH, KOTOpPbIE  YYHUTBIBAKOTCA ISl  OLIEHKH
NEPCIEKTUBBI TPOBEICHUSI OUHOUW CTaBKH, SIBJISIETCS BHYIIAEMOCTb.

ITo »tomy moBoxy A.b. ConoBbeB mnucan: «CrnpaBemiMBO MHEHHUE, YTO
MPOBEICHUE OYHOM  CTaBKM  NPOTUBOINOKA3aHO, €Cld  JOOPOCOBECTHO
3a0y>Karolieecs JUIO 001a1aeT MOBBIIIEHHON BHYIIaeMOCThI0. 160 oHO MoxkeT
NOATBEPIUTh HA OYHOM CTABKE OIPEAEIIEHHBIE OOCTOATENBCTBA B MOKA3aHUAX
BTOPOr0 YYaCTHUKA HE IMOTOMY, YTO MPUIIOMHHUIIO UX, & B CHIy CBOEH 0co00i
BHyIaeMocTw» [5, c. 89].

OtMmeTuM, 4yTo 0c000 3PPEKTUBHO MPOBOAUTH U OUHYIO CTABKY, U JOMPOCHI,
BEJlb ATO ITO3BOJISET CIIEOBATEII YBUJAETh pa3jiMyvsl B BapUaHTaX IOBEICHUS
OOBHHSIEMOTO M CBHUJETENSA, YTOOBI OLEHUTh NPABAMBOCTh WU JDKUBOCTU HX
no3uii. I Ha OCHOBE 3TOro B MOCIEAYIOIIEM BbIPA0OTaTh TAaKTHKY BCETO
npeaBapuUTeNbHOro cieacTBus. CreoBaTent0 HEOOXOJMMO, OCHOBBIBAsCh Ha
IICUXOJIOTUYECKHE TIOPTPETHl CTOPOH, pa3paboTaTh TAKTUKY OYHOM CTaBKH,
IpeIbsBUTh JOKa3aTeNIbCTBA B Ipajlallid OT HaWUMEHee K HauboJjiee BECOMBIM,
CTapaThCsl PaCCTPOUTH TAKTUKY HEAOOPOCOBECTHOM CTOPOHBI, 1aTh HAYaTh OYHYIO
CTaBKY JOOPOCOBECTHOM CTOPOHE.

OynHast cTaBKa — 3TO BCErJa B3aWMHOE IICHUXOJIOTMYECKOE BO3JIEHCTBHE
clenoBaTens U JABYX JONPAlIMBAEMbIX APYr Ha Apyra B TOM WM WHOM Mepe,
IO3TOMY Ha OYHOW CTaBKE MOIYT BO3HUKaTh KOH(JIMKTHbBIE CHUTYallUH.
CrnepoBatenio Ba)XXHO Ha MPOTSKEHUU BCErO CJIEACTBEHHOTO JIEUCTBHSI HMETh
KOHTPOJIb HaJl HUM, HO MPUYMHON KOH(PIMKTA MOXKET MOCITYKUTh HEJOCTATOYHAS
MIOJTOTOBKA CJIEIOBATENS K OYHON CTaBKe.

IIpu 3TOM B psine ciiydyaeB d3(pPEeKTUBHOE TPOBEICHUE OYHON CTABKU MOXKET
o0ecreynTh MPUMEHEHHE CICIMAIbHBIX METOIOB MIPOBEACHUs aompoca [6, ¢. 126-
129.]. K TakoBBIM MOXHO OTHECTH: HMCIIOJb30BaHHE MOaMrpada; MUCIoIb30BaHUE
BO3MOXKHOCTEH THMHO3a; MpPUMEHEHUWE 3HaHuW Ouopurmosoruu. llpu sTOM

CymeCTBOBAaHUC U TPUMCHCHHUC HCTPAIUIUOHHBIX MCTOAOB HC IIPOTUBOPCUYUT U HEC
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MPOTUBOIIOCTABIISIETCS TPATUIIMOHHBIM METOJaM M CIoco0aM, a  CIIyXKHUT
JIONIOJIHEHUEM, BBICTYNIAET B KAYECTBE MOMOIIHY B PACCIEIOBAHUH MPECTYILICHUI

[Tonurpad ¢pukcupyeT 4yBCTBEHHOE MOJI0KEHHUE UCTIBITYEMOTO TP BIUSIHUU
Ha Hero BepOaJbHBIX U HeBepOanbHbIX pazapaxkurtencii. [lomurpaduueckuit
amnrapar IpeAoCTaBIsIET OLEHKY CTPECCOBOIO COCTOsIHUS HcmnbiTyemoro. Crpecc,
MOXET ObITh 00YCIIOBJIEH CTpaxoM, OECIOKOMCTBOM, BUHOM MO0 KoH(MKTOM. B
KPUMUHAIUCTUKE C TOMOIIBIO ToJUrpada onpeensieTcs poib JUI B paccielyeMOM
MPECTYIUICHUU WM MPUYACTHOCTh K HEMY; MOJATBEPKAAETCS (PAKT HAIMUYUS WM
OTCYTCTBUS COOBITHSI TPECTYIUICHHS; BBIABISIETCS HWTOT IPOTHUBOIPABHOMN
JEATeIbHOCTH;  OOHApY>KUBAIOTCS ~ MOTHUBBI  COBEPIICHUS  IPECTYIUICHUS;
oOcreayercs MOAJIMHHOCTh CBEJIEHUM, COOOIIAEMBIX TEM WJIM UHBIM JIUIIOM.

Eme oanuM npuMepoM TPUMEHEHHUS HETPAIUIIMOHHBIX METOJOB B
KPUMUHAJIMCTUKE CYUTACTCS COBOKYITHOCTh METOJIOB MCIIOJIb30BAHUSI OMOPUTMOB
JIMIA TIPU MOJTOTOBKE K JIOTIPOCY U €T0 MPOU3BOJICTBY. Mcronb3oBaHue moao0HbIX
METOJUK 0a3upyeTcsi, B IEPBYIO OUepe/lb, B UCCIICIOBAHUSIX HAYYHBIX PAOOTHUKOB,
KOTOpPbIE YCTAHOBUJIM TIPUCYTCTBUE B IKU3ZHEIEATECIHHOCTH JIMIA TMOJA00HBIX
HUKINYHBIX  YIOPSAJOYEHHBIX MCUXO(DU3NUYECKUX TMPOIECCOB — OHOPUTMOB.
[TonoOHBIX ACHCTBHI B OpraHu3Me julla HacuuTeiBaeTcst 6osiee 3 000 BUIOB.

Takum 00pa3zom, UMEHHO B YCIOBHUSX OYHOM CTaBKH TAKTUYECKUU PHUCK
MPOSIBIISICTCSl B HAWBBICIICH CTENEHU, BEAb B OLEHKE BO3MOXXHOCTU MPOBEACHUS,
MOATOTOBKE, HEMOCPEICTBEHHO BO BPEMSI OUHOW CTaBKH, IIPH MOJBEICHUN UTOTOB
YUYHUTBIBAETCS Macca (hakTOPOB, OOJIBIIYIO POJIb UMEIOT TUYHOCTHBIC U IICUXUYECKUE
KauyecTBa JOMpAaIlMBAEMbIX, a Takke MNpo(eCCUOHAIbHBIE HABBIKW W YMEHUS
cienoBaressi (HaOII0AaTeIbHOCTD, OIBIT, CIIOCOOHOCTh AHAIU3UPOBATH U JIPYTHE).
[Ipy STOM yMEHBIIEHHIO TaKTUYECKOTO pHUCKA B psAJie CIy4aeB MOXKET
MOCTIOCOOCTBOBATh TMPUMEHEHHUE CHEIUATBHBIX METOJUK TIPOBEICHUS TaKOM

PasHOBHIHOCTH HJOIIPOCA, KaK OYHasA CTaBKa.

Chnucok ucnoJib30BaHHBIX HCTOYHUKOB

1. benkun P.C. KpuMunanucrtuka: yueoHuk s By3os. — M.: HOPMA, 2001.

®OPYM MOJIOABIX YUEHBIX Ne4(80) forum-nauka.ru



2. babaea D.Y. [IIpoOGnembl TeopuM U  MPAKTUKH  IPEOAOTCHUS
MPOTUBOACUCTBUIO YTOJOBHOMY TmpecieaoBanuio. - M.: FOpmutundopm,
2006.

3. Uypunos C.H. [Ipeamer noka3piBaHus B YTOJOBHOM CYJOIPOHU3BOJACTBE U
KpuMuHanucTuke: HayuHo-npaktuyeckoe nocobue. - M.: FOctunuHdopwm,
2010.

4. baxxenoB A.B., XononoBa E.H. PaccrnenoBanue mnpecTymieHuil MpOTHUB
roCy/1apCTBEHHOM BJIACTH, UHTEPECOB TOCYAAPCTBEHHOMN CIyXObI U CIIyKOBI
B OpraHax MECTHOTo camoynpasieHus. - M.: FOpmutundopm, 2009.

5. ConoBeeB A.b. Hcrnonb3oBaHue J0Ka3aTeNbCTB NOPU  JONPOCE HA
MpeABapUTEIILHOM clieficTBUU. Metonuyeckoe mnocobue. - M.: OOO
KOpautundopm, 2001.

6. 3opuH I'.A. PykoBOJCTBO 10 TakTHKE gompoca. - M., 2001.

®OPYM MOJIOABIX YUEHBIX Ne4(80) forum-nauka.ru



