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AKTyaTbHOCTh BRIOPAHHOM TEMBI 3aKJIFOYAETCS B TOM, Ha CETOTHAIIHUN JCHb
HAOJI0JaeTCsl YBEIMUCHUE KOJIMYECTBA CEMEHHBIA Map, 3aKII0YaoluX OpayHbIN
noroBop. Cynpyru 3akiro4aroT JIaHHOE COTJIallleHue ¢ IIeNibl0 M30ekaTh B
JAJbHEHNIIEM B CIly4ae PACTOPKEHHSI Opaka JOJTHMX HMYIIECTBEHHBIX CIIOPOB.
JIaHHBIE MHCTUTYT TMOJY4YWJl IPAaBOBOE 3aKpEIJICHHE HEAAaBHO, C MOMEHTa
BcTyIieHHs B cuity CemeitHoro kojekca | mapra 1996 roga. B cBsizu ¢ TeM, 4TO
UHCTUTYT OpayHOro JOroBOpa HOBBIM, BO3HUKAIOT HEKOTOpbIEe MpOOJIEeMBbI B
MIPAaBOBOM XapaKTEpUCTUKE NaHHOro corjameHusa. [loaTroMy u3ydeHue JaHHOTO
BOIIPOCA HOCUT aKTyaJIbHBIN XapakTep.

UtoObl mpoaHAIU3UPOBATH TMOHATHE OpavyHOro JOroBOpa €ro MpaByro
CYIIHOCTh IIEpBOOYEPEAHON 3aJadyell  SBIAETCS BBIICHUTH, YTO HWMEHHO
MOJPA3yMEBAECTCA MOJ AAHHOW HOPMOW. bpauHblil HOTrOBOpP OXapaKTEpU30BAH M
3aKpEIUIEH B HOPMaTUBHOM NpaBoBOM akTe - CemeitHoM koaekce PO (manee - CK
P®), B K0TOpOM yKa3aHO, 4YTO OpayuHblil JOTOBOP €CTh COTIAILIEHUE MEXAY JIMLaMH,
KOTOpbIE BCTynaroT B Opak. B ykazannoit Hopme CK PO Takke omnpeneneHo, 4To
OpU peaju3alsl TaKOro COTJIAIllEHUs MPEACTaBIsAETCS HEOoOXOIuMOW st
3aKOHOJATEIBHOTO OINpPEAEIICHUS MMYUIECTBEHHBIX IMpaB, a TaKKe 00s3aHHOCTEN
CyNpyroB B Gpake M MOCIe ero pacTopyKeHus.

b.M. I'oHrano nuuer, eciii CaMo 3aKOHOJIATEIbHOE ONPEICIIEHUE U ITIPABOBOE
peryJMpoBaHue OpayHoro 1I0ropopa nosiBWJIOoCh HeaBHO B CemeitHom koaekce PD,
TO 33J0JIT0 JI0 3TOr0 MEXKJY CyIpyraMy IPEAIPUHUMAIIMCH IOIBITKU 3aKJIFOYUTh
COTJIALLIEHHE O ITPABOBBIX BOIIPOCAX pa3Jielia UMYIIECTBA.

CymiecTBylOT pa3iM4yHble MHEHHMS 1O TOBOAY TMOHATUA «OpavyHOTO
ZIOTOBOpay». PaccMOTprUM HEKOTOPBIE U3 HUX.

Hampumep, A.}O. EropoBa packpsiBaeT OpayHblii JOroBOp 4epes
TPpaXIaHCKO-TIPaBOBBbIC OTHONICHHMS. OHA THUIIET, 4YTO «OpayHBIA JTOTOBOP

npeacTaBJICT coOou COorIamcHuC, KOTOPpOC MOKECT OBITH 3aKJIFOYEHO KaK J0, TaK 1

! Cewmelinblii konekc Poccuiickoit @enepanuu ot 29 nexabpst 1995 roma Ne223-
®3/Poccuiickast rasera or 22.10.2007 r. [Dnexrponssiii pecype] / Caiit Poccuniickoii raserst /
AURL: https://rg.ru/2007/10/22/semejny-kodeks-dok.html.
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nocne 3akiarodeHus Opaka. Cynpyru 3akiiouyaroT OpayHbI JTOTOBOP C LEJIBIO
pacmpezienieHus paB U 00s13aHHOCTEN B OTHOIIEHWU MMYILECTBA U MaTepUAIbHBIX
Gmar».?

A.X. AxMeToBa B MOHATHHM OpayHOro JAOTOBOpa O0SA3aTENIBHO BBIACISET
BOJIEBBIE MOMEHTHI €T0 3aKitoueHus. OHa OTMEUaeT, 4TO OpauHbIil TOTOBOP MOKET
OBITh 3aKJIOYEH TOJIBKO IPU CBOOOJHOM BOJIEU3BSIBICHUU KaXKIOW U3 CTOPOH.
[TpunyX/eHre Wik BBIHYKIECHUE 3aKIIIOUEHUS JAHHOTO COTJIAIICHUs JIMIIAeT €ro
IPaBOBOTO CMBICHA.>

A.P. T'aiicuna packpbIBaeT OpauHblii TOroBOp depe3 (QPyHKIUHU, KOTOPbIE OH
BBINOJIHAET. Tak, COrJIaCHO €€ MHEHHUs, OpaudHbIil JOroBOp MO3BOJSET U30€kKaTh
pa3HOTIacHil, KOTOpblE MOTYT BO3HUKATh H3-3a UMYILIECTBEHHBIX HHTEPECOB, U
3QLIUINAET IIPaBa U 3aKOHHBIE HHTEPECH CypPyToB.*

Taxum oOpa3om, UCXO/S U3 BBIIECKA3aHHOTO, MBI MOXKEM INPEAJIOKUTH CBOE
NOHsTHE OpayHOTro 10roBopa. bpauHslil 10roBOp — CoryaleHue Mexay Cynpyramu,
3aKJII0YaeMOE B LIEJISX YPEryJIUPOBaHUs BOIIPOCA OTHOCUTENIBHO MMPABOBOT0 pEXUMaA
UMYILECTBA B Opake WK B CIydyae pacTOp>KEHUs Opaka.

3akiaoueHue, cojaepaHue OpadyHOro J0roBopa IMOAYMHSETCS HOPMaMm
rpaxaaickoro mpasa. CymHOCT, OpayHOro JOroBopa MpeAcCTaBleHa Kak
Ipa)1aHCKO-TIPaBOBasl CIIEJIKa MEXAY JHMIaMH, KOTOpbIE BCTYNMAalOT B Opak WiIn
KOTOpBIE YK€ HaxosTcs B Opake. [ToaTomy, y OpauyHOro 10ororopa, Kak vy Jito00i
CZIEJIKU BBIIETSIOT 0053aTeIbHbIE AIIEMEHTHI:

- TIpeIMET;

- COCTaB CyObEKTOB;

2 Eroposa Anuna IOpbeBHa. OcCOOEHHOCTH 3aKIIOYEHHUs OpayHOro JOroBopa IO
3akoHomarenbcTBY  Poccmiickoit  denmepamum // StudNet.  2022.  Ned.  URL:
https://cyberleninka.ru/article/n/osobennosti-zaklyucheniya-brachnogo-dogovora-po-
zakonodatelstvu-rossiyskoy-federatsii.

8 . AxmeroBa Ann6una TanratosHa, ®enoposa Kapuna AnapeeBHa. bpaunslii jorosop //
E-Scio. 2022. Ne2 (65). URL: https://cyberleninka.ru/article/n/brachnyy-dogovor-1.

4. TI'aticuna Anb¢us PadannoBna, AxmeroBa AnpOuna TanratoBHa. bpauHslii 10oroBOp:
TIOHATHE u obmee co/iepKaHue /! E-Scio. 2022. Nel (64). URL:
https://cyberleninka.ru/article/n/brachnyy-dogovor-ponyatie-i-obschee-soderzhanie
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- coziep KaHre OpavyHoOro JOroBOPa;

- BpeMsi, KOTJja OH ObLIT 3aKJII0YEH.

Cuuraercs, 4yTo OpayHBIM JOrOBOP CTOMT paccMaTpUBaTh OTACIBHO Kak
0COOBIN BHJI TPaKJAHCKOTO JOTOBOPA, HO ¢ OCOOEHHOCTSIMH, KOTOPBIE MPUCYIITH
JIaHHOMY COIJIAILECHUIO.

[IpeameT 6payHOrO AOTOBOpPA BKIIOYAET B C€Osl ABMKMMOE M HEABUKUMOE
UMYIIECTBO, (PMHAHCOBBIC AKTUBHI, a TAKXKE MOPSATOK PACIOPSIKEHHUS] HMYIIIECTBOM.
[IpeameT OpayHOro AOrOBOpPA UMEETCS CBOMCTBO, KOTOPOE BHIPAXKAETCS B TOM, YTO
MOJIOKEHUS B COMVIAIIEHUH 3aKIFOUYEHHOTO MEXY CYIPyraMyu MOTYT OTHOCSITCSl HE
TOJBKO K UMEIOIIEMYCSI U HUX UMYIIECTBEHHBIM MpaBaM U 00SI3aHHOCTSIM, HO U K
mpaBaM U IIpeIMeTaM, KOTOpbIe OYIyT MPUOOPETEHBI B JAIbHEHUIIIEM.

[IpaBa U 00s3aHHOCTH, NPETYCMOTPEHHbIE OpavyHbBIM JOTOBOPOM, MOTYT
OTPaHUYMBATHLCS OINPECICHHBIMA CPOKAMH JTUOO CTaBUTHCS B 3aBUCUMOCTH OT
HACTYTUICHHUS, TUOO OTCYTCTBHUSI ONpeeIeHHbIX yciaoBuil (1. 2 cT. 42 CK PD).

bpauHblii TOTOBOp HE MOXKET OTPAHUYNBATH:

- IPaBOCIIOCOOHOCTD MM JI€ECIIOCOOHOCTh CYIIPYTOB;

- IPaBO Ha OOpallleHHE B Cy 3a 3alIUTON CBOMUX IPaB;

- PEryJIMpOBaTh JIMYHbIE HEUMYILIECTBEHHBIE OTHOIICHUS MEXKIY CYNPyTramMu;

- IpaBa 1 00SI3aHHOCTH CYIIPYTOB B OTHOIIICHUU JCTEH;

- coZiepKaTh IPYrUe YCIOBHS, KOTOPBIE CTABSAT OJHOTO U3 CYNIPYTOB B KpaliHe
HEOJIAronpusITHOE MOJOKEHUE WM MTPOTUBOPEYAT OCHOBHBIM HadajlaM CEMEHHOTO
kojiekca (1. 3 ct. 42 CK P®). Bpems peructpanuu 6paka MexXay Cylpyramu uMeeT
HEMaJIOBa)XHOE 3HAUEHHE, PY YCTAHOBJICHUH CPOKa BCTYIJICHUS B CUITYy OpayHOro
corameHus. bpauHbplil [OrOBOp 3aKIIOUEHHBIM MEXIYy CYNpPYyramu, COTJIACHO
CEMEHHOT0 3aKOHOJATENIbCTBA, BCTYNMAET B CHJIYy B MOMEHT TIOCYJIapCTBEHHOMN

perucrpanuu opaxa.

®  Kocmeimmaa Aractacus Opeesra, AxmeTosa Ans6una TanraTosra. bpadnslii 1oroBop
Il E-Scio. 2022. Nel (64). URL: https://cyberleninka.ru/article/n/brachnyy-dogovor.
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[IpaBoBoi1 HOpMO# CemeliHOoro koaexkca P® ompeneneH MOpsSOOK 3aKIOYEHUS
OpavyHOro COTJIALICHHS U €ro cojepkanue u (opma, Kak ykaspiBaer 1. 2 cT. 41 CK
P®, uro OpauHblii JOTOBOp 3aKIIOYAeTCs B IMHUCHBbMEHHONW (GopMe U IMOJJICKHUT
HOTapUaJIbHOMY YJOCTOBEPEHHUIO. ECIM B JIOroBOpe OTCYTCTBYET HOTAPHUAIBHOE
YAOCTOBEPEHUE, TO OH NPU3HAECTCS HEICUCTBUTENBbHBIM. bpauHblil AOTrOBOP
M3TOTaBIIMBAETCA B TPEX SK3EMIULIPAX M BPYYAETCS KaXKIOM CTOPOHE MO OJAHOMY
AK3EMILISIPY JAOTOBOPA, U B 00s3aTENBLHOM TMOpsiIKe HOTapuycy. Taxke HOpMaMu
Cemeiinoro kojekca P® ycraHOBIIEHO, 4TO OpayHBId JOTOBOP, IOINHCAHHBIN
CTOpOHaMHU B JIIOOOH MOMEHT /0 TOCYAapCTBEHHOW perucrpanuu Opaka, UMeeT
IOPUIMYECKYIO CHIIy TOJBKO C JaThl 3TOW peructpanuu. Ha Opaunslii qoroBop
3aKJIIOYEHHBI BO BpeMs JIeHWCTBHsS Opaka, paclpoOCTPaHSIOTCS  HOPMBI
IrpakIaHCKOr0 3aKOHOJATENBCTBA, T.€. C YKA3aHHMEM JaThl BCTYIUICHHUS B CHJy B
TEKCTE CaMOI0 JI0TOBOPA, & €CJIM CCBUIKU HET JCHCTBUS JIOrOBOPA HAYMHAETCS C
MOMEHTA YAOCTOBEPEHUS HOTAPUYCOM.

['maBHYyI0 (DYHKIHIO NPU YCTAaHOBIIEHUH (PaKTa BCTYIUICHHS B 3aKOHHYIO CUITY
OpayHOTO JOrOoBOpa MMEET MOMEHT perucrpainuu Opaka. [Ipu rocymapcTtBeHHOM
peructpauuu Opaka, OpadyHblii JOTOBOP UMEET IOPUAMYECKYIO CHILY TOJBKO MOCIIE
peructpanuu Opaka. Eciu 6paunslii 1oroBop 0611 0(hOpMIIEH TIO3KE, TOTO Kak Opak
OB 3aperucTpUpOBaH, TO OpayHBI JOTOBOP BCTYMAaeT B CUIy M HayWHAaET
JICUCTBOBATh HEMEIJICHHO.

Kax mbI y)ke oTMeuanu, 3akiro4eHrue OpayHoro JOTOBOpa BO3MOXKHO, KakK B
OTHOUIEHUH HMMEIOLIErocs MMYIIECTBA, TAK U MUMYLIECTBA, KOTOPOE MOXKET OBbITh
npuoOpeTreHo B OyaymieM. bpadyHbIM JOrOBOPOM HEBO3MOXKHO TMOMEHSTh U
Y3aKOHUTH MOPSAOK PACHOPSHKEHUS JTUYHBIM UMYILIECTBOM Ka)KJOTO U3 CYNPYTOB.
31ech MOXHO BBIJIEIUTH MpoOJieMy, KOTOpas BO3HUKAaeT Ha mnpaktuke. Henb3s
TOJIKO Ha OCHOBaHMHM OpPavyHOTrO JOTOBOPA W JUCIO3UTHBHON HOMBI CeMelHOTO
KOJIEKCa M3MEHUTh NPABOBOM PEXUM HMYIIECTBA CYNPYTOB, KOTOPBIA YK€ y HUX

umeerca. CuuraemM, 4YTO B JAaHHOM cllyyae HEOOXOJAMMO MPOBECTU
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TOCYJApCTBEHHYIO PETUCTPAIMI0O WM3MEHEHHSI TIPABOBOTO PEKHMMa JTAHHOTO
UMYIIECTBA.

Ecnu Opaunblii 1OrOBOp — 3TO COIJIAIIEHHE MEXAY JMLIAMHU, KOTOpBIE
BCTyNaio B Opak, WM JIMIIAMH, KOTOPHIE YK€ COCTOST B Opake, TO MBI MOXEM
CKa3aTh, UTO CyOBbEKTaMU OpauHOro JOrOBOPA BHICTYNAIOT:

- CYIIPYTH, KOTOPBIE HAXOAATCS B 3aPETUCTPUPOBAHHOM Opake;

- TU11a, KOTOPBIE MMEIOT TIPABO BCTYITUTH OpaK.

3necb HE0OXOIUMO OTMETUTb, UYTO JIMIA, HE JOCTUTIIME IO BO3PACTy
pasperieHus Ha perucTparuio Opaka, PEerHCTPUPYIOT €r0 C COTrJachsi CBOUX
3aKOHHBIX TMPEJCTaBUTEICH, a TaKKE HMEIOT BO3MOXKHO OJHOBPEMEHHO C
perucTpanueil Opaka 3akiIOuuTh OpadHblil 1oroBop. Ecnu nuilo, BcTymaromiee B
Opak, SBISETCS HECOBEPIICHHOJETHUM W B TIOCICACTBHM PEIIAcT 3aKIIOYUTh
OpayHbIil JOTOBOP MOCIE PErUCTpalliy Opaka, Corjacus 3aKOHHBIX MpeICTaBUTENeH
He TpelyeTcs, TaKk KakK HECOBEPIICHHOJETHUN MPU3HACTCS  MOJHOCTHIO
JI€ECIIOCOOHBIM.

OnHOCTOPOHHMI OTKA3 OT UCIIOJHEHHUS OpavyHOTO JOrOBOpa HE JI0MYCKAETCH.
JleticTBre OpavyHOTO TOTOBOpA MpEKpaniaeTcs ¢ MOMEHTA IIpeKpamieHns oOpaka, 3a
UCKIIIOUCHHUEM TEX 0053aTeNIbCTB, KOTOPhIE TIPEIYCMOTPEHBI OpayHbIM JJOTOBOPOM
Ha Tepuoj nocie npekpamenus opaka (m. 3 cr. 43 CK P®). YcnoBus 6paynoro
JI0roBopa, Hapymaromero Tpedosanus 1. 3 ct. 42 CK PD gBng10Tcs HUUTOKHEIME.®

B cBsa3u ¢ OGONBIIMM KOJMYECTBOM 3aKIIOYAEMbIX OpavyHbIX KOHTPAKTOB
MEXIy CYNpyramH, COOTBETCTBEHHO YBEIWYIJIOCh KOJIMYECTBO CYICOHBIX ael
Kacarolrecss W3MCHCHHsI, PAcTOp)KEHWUsS W TpH3HAHHE OpadyHOro J0roBOpa
HEJICHCTBUTEIHLHBIM KaK B II€JIOM, TaK U OTJEIbHBIX €ro MyHKTOB.

PaccmoTpuM ocHOBaHMSI PU3HAHKS OPayHOTO JOTOBOpPA HEAEHCTBUTEIHHBIM,

B HUX YMCJIC IIPU3HAHHC 6paqur0 A0TroBOpa HGI[@fICTBHTGHBHBIM II0 3as4BJICHHUIO

® Aranos C.B. CemeiiHOe TTpaBo B cXeMax. DIEKTPOHHOE yueOHOe mocobue
2013, Beepoccuiickuii rocynapcTBeHHbli yHuBepeutet octulinu (PITA Muntocra Poccun).
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OJTHOTO W3 CYIPYrOB BBUAY TOTO, YTO yCJIOBHUSI OPA4HOTO IOTOBOpa CTaBSAT ITOTO
Cympyra B KpaifHe HeOJIaronpusTHOE MOJI0KEHHUE.

B nanHoM ciydae ocoOblii MHTEpeC MPEACTAaBISET KaTeropusl «KpaiiHe
HEOJArOMpUsITHOE TOJOKEHUE», IS PACKPBITUS CYITHOCTH KOTOPOHM ClemyeT
oOpaTuTh BHMUMaHuEe Ha mnoctaHoBieHue [lnenyma BepxoBunoro Cyma P® ot 5
HOsIOps 1998 1. Ne 15 «O mnpumMeHeHUM CyJaMH 3aKOHOJATENbCTBA IIPH
PACCMOTPEHHUU J€N O PACTOPKEHUH Opakay.

Tak, B m. 15 1aHHOrO MOCTAHOBJIEHHUS YKa3aHO, YTO «ECIM B OpayHOM
JIOTOBOPE HMEKOTCS YCIIOBUS, KOTOPBIE CTaBSAT OJHOTO W3 CYNPYrOB B KpaWHE
HEOJaronpusiTHOE TMOJIOKEHUE (HampuMmep, OAWUH U3 CYNPYroB IOJHOCTHIO
JIUIIAeTCs MpaBa COOCTBEHHOCTH HAa MMYIIECTBO, HAXUTOE CYNPyramMu B IEPUOJ
Opaka), TO TaKhe YCJIOBUS MOTYT OBbITh MPU3HAHBI HEJCHCTBUTEIBHBIMU CYJIOM IO
TPEOOBAHUIO ATOTO CYIPyTay.

KOHKpeTHBIX  KpUTEpHEB OMNpENEICHUS «KpalHe HeOIarompusiTHOTO
MTOJIOKEHHUS» HET.

Cynebnas xoJierus 1o rpaxaanckuM aenam Bepxosroro Cyna Poccutickoii
Oenepanuu B onpeneneHuu ot 26 mast 2020 r. Ne 78-KI" 20-14 nmpuiia K BEIBOAY,
YTO  HWCIOJb30BaHWE  (enepanbHbIM  3aKOHOJATENIEM  TaKOW  OIEHOYHOM
XapaKTEPUCTHKH, KaK HATMYKE B OpPAa4HOM JIOTOBOPE YCIOBHM, CTABAIIUX OJHOTO U3
CyNpyroB B KpaiiHe HEOJarompusTHOE MOJIOKEHUE, MPECIeayeT CBOEH IeNbIo
2¢(hexTUBHOE TPUMEHEHHWE HOPMBI K HEOTPAHUYEHHOMY 4YHUCITY KOHKPETHBIX
MPaBOBBIX CUTYaIMil. Bompoc ke 0 TOM, CTaBAT JIU YCJIOBUS KOHKPETHOTO OpayHOTO
JIOTOBOpa OJHY W3 CTOPOH B KpaiiHe HeOJaromnpusiTHOE MOJIOKEHUE, PeIlaeTcs
CYyZIOM B Ka)XKJIOM KOHKPETHOM CJIy4a€ Ha OCHOBE YCTAaHOBJICHUS U MCCIICIOBAHUSA
(dakTUyeckux OOCTOATENLCTB Ji€Jla W OLEHKH TNPEACTaBICHHBIX CTOPOHAMU
JIOKa3aTENIbCTB IO IMpaBUjaM, YCTAHOBIECHHBbIM cTarbsiMu 67, 71 I'paxkmanckoro
npoueccyaibHoro kogekca Poccurickon ®@enepanumu.

[IpuBenem nmpumepsl U3 CyAeOHON TPAKTUKH.
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Cyn oTkazanm B YIOBJICTBOPCHHMH TpeOOBaHWN WCTIA K OTBETYUKY O
npU3HaAHUKM OPavHOTO JOTOBOpa HENEWCTBUTEIBHBIM, ONPEACICHUH AOJIH B 00IIEM
CYNPYKECKOM HMMYIIECTBE, OMNPEICICHUN MOpSAAKa IOJIb30BAHUS KBapTUPOH H
3€MEJIbHBIM YYaCTKOM.

Kak ykazan cyn, B cuny ct. 44 CemeiiHoro kojekca P® cya MOXKET Npu3HaTh
OpayHbIil TOTOBOP HEJAEHCTBUTEIBHBIM MOJHOCTHIO WJIM YaCTUYHO MO TPEOOBAHUIO
OJIHOTO W3 CYINPYTOB, €CIU YCIOBHS JIOIOBOpa CTaBAT 3TOrO Cynpyra B KpaiiHe
HEOJAronpusTHOE TOJIOKEeHHEe. Mexay TeM U3 TPEICTaBICHHBIX HCTIOM
JTIOKA3aTeJIbCTB HEJIb3sl MMPUITH K BBIBOIY, YTO YCIOBUSL JOTOBOPA CTABST UCTLA B
KpaiiHe HeOIaronpHATHOE IOJIOKEHHUE.

W3 TekcTa 1oroBopa cieayeT, 4To Aake MPUOOPETEHHOE TOCIe 3aKII0UEHUS
OpayHOro I0rOBOpa MMYIIECTBO, TaK ke, KaK U JT0OpavyHOE UMYIIECTBO, SBIISETCS
COOCTBEHHOCTBIO TOrO CyIpyra, Ha KOro OHO O(OpPMIIEHO. YKa3aHHOE
CBUJETEIBCTBYET O TOM, YTO Y CYNPYroB HMMEJOCh NpaBO BbIOOpa, JOrOBOp HE
JMIIAET CTOPOHBI TOTO UMYILECTBA, KOTOPOE 3HAUYMTCS 3a KaXKIbIM U3 CYNPYTOB.
TakuM 00pa3oM, yXyAllIEHUS MPABOBOTO IOJIOKEHHS MCTLA IO CPAaBHEHUIO C
IIPaBOBBIM MOJIOKEHUEM JI0 3aKJIFOUECHUSI OpPayHOro JOrOBOPA HE YCTAHOBJICHO.

Ananu3 cy1e0HOM MPAaKTUKHU MO3BOJISET MPUITH K BBIBOLY, UTO Yallle BCETO B
cllydae NpU3HaHU OpayHOIo 10rOBOpa HEAEUCTBUTEIBHBIM «YCMOTPEHHUE» CYAEH -
Ha CTOPOHE 3aKJIFOYEHHOT'0 JOTOBOPA.

B 3axitoueHun HEOOXOAMMO OTMETHTh OCHOBHBIE MOMEHTHI,UTO OpauHbIi
JIOTOBOP - ATO COTJIAIICHHE JIUL, KOTOPOE MOTYT 3aKJIIOUYUTh PAa3HOIOJIbIE TPaXKIaHE,
KOTOpbIE COOMPAIOTCS BCTYNUTh B Opak, a TAKXKE Te, KTO y>KE€ COCTOUT B Opake. ITo
COIJIallIEHUE ONpPEIeIsieT UMYIIECTBEHHbIE ITpaBa U 00s3aHHOCTH CYIPYToOB B Opake
u (W) B CIy4yae €ro pacTtop:KeHus. bpauHblii OroBOp BCerjaa 3akioyaeTcs B
MUCbMEHHOW (opMe U B 0053aTEIBHOM TMOPSAKE JOHKEH OBITh HOTapUAIBHO

3aBEPEH B MPUCYTCTBUU 000UX CYIIPYTOB.
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3axmioueHne OpayHOro JOroBOpa TMO3BOJSET CyHOpyraMm WM JIMIAM,
HAMEPEHHBIM 3aKJIIOYUTh OpaK, HW3MEHUTh PEXHUM BJIAJCHUS HMYIIECTBOM.
3akiroueHue OpadyHOTO JOTrOBOpa peryiaupyercs ['paxkmaaHckuMm kojiekcom PO u
CewmelinbiM koiekcoM PD. Bpewms 3akiitoueHust OpaduHOro J0roBopa UrpaeT BaXKHYIO
pOJIb MPU ONPEECICHUH MOMEHTA €ro BCTYIUIEHUS B cuily. Eciu rocygapcTBeHHas
perucTpanus 3aKiIro4eHus Opaka Oblia cCOBepIleHa IMOCie 3aKIIYeHUsT OpayHOro
JIOTOBOPA, TO OH BCTYNAET B CHITy C MOMEHTA 3TOU rOCYAapCTBEHHOM PEruCTpallUu.

Ha npakTtuke Bc€ 6oJiee 4acTo peann3yroTcs MpaBa CynpyroB Ha 3aKII0UEHUE
OpayHOTO TOTOBOpA, HO HECMOTPS HA OSTOT MOJIOKHUTEIBHBIX (DakT, mpobiema
COCTOMT B TOM, YTO IpeoOjajaronias 4acTh OOIIECTBA MPOAOKAET MPOSBISTH
HEJOBEpUE K TakoWl MpaBOBOM BO3MOXKHOCTU. Jljis OOBIYHBIX TpaKIaH, U
MPAKTUKYIOIIKUX FOPUCTOB MO CEMEWHOM MpOOJIEeMATHKE BOCIPUATHE OpayHOro
JIOTOBOpA BCE €11 MPOI0JIKAET ObITh HEONPEAEIEHHBIM U COMHUTENBHBIM.

C y4eToM BBILIEYKa3aHHOTO, MOKHO OOO3HAYUTh YTO B JIEHCTBYIOIIHUX
HOPMAaxX CEMEWHOro MpaBa HE BKJIKOYEHBI MOJOKEHUS COACPKAIIUE TOUHYIO LIEJIb
Opa4yHOro J0roBopa U MpeanokuTh BHeCTH n3MeHeHus B CK PO BkiouuB nanHoe
NOHATHE, NJ TMOHUMAHUS TpaKJaHAMU LEJIEBOM HaNpaBIEHHOCTH OpayHOro
JI0OTOBODA.

Takke NmpeIokKUTh, 3aKPENUB 3aKOHOAATENIBHO, MPOLIEAYPY COCTABIICHHMS
OpayHOro J0roBopa CAeNaThb B OOA3aTEIBHOM IMOPSAKE, C ILENbI0 YCKOPEHHS
paccMOTpEeHHUs Je B CyJlax MpU Opakopa3BOIHBIX MpoLeccax.
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