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Ha ceromussmuuii ness B Poccuiickonn  @enepanvii  pacCMOTPEHHE
rpaXIaHCKOr0 MCKa B PAaMKax YIrOJIOBHOIO CyJIOINPOU3BOJACTBA JTOCTATOYHO
LIMPOKO PpaclpoOCTpaHEHO. Llenpr0 TaHHOTO HCKa SBJISETCS BOCCTAHOBIICHHE
UMYIIECTBEHHOTO TOJOXEHUS (U3NYECKUX U IOPUIMYECKUX JIUI, KOTOpPbIE
NOHeCI yuepO BCIEACTBUE IpecTynHoro nesHusa. Heobxonumo, mpexie Bcero,
pa3o0OpaTbCsi, YTO TMPEACTaBIsACT U3 ce0i TPaXJTaHCKHMA HUCK B YTOJOBHOM
npouecce. Cpennu y4eHBIX-TEOPETUKOB J0 CHX MOP BEIYTCS CIOPbI, Kacaroluecs
OIIpEENICHNS JaHHOTO NMOHATHS. B "acTHOCTH, M3BeCTHBIM coBeTckuil opuct C.
H. bparych cunrtaer, 4TO TpaKJaHCKUM MCK B YTOJOBHOM JEJE NPEICTABISAET
coboil TpeboBaHME MOTEPIEBLIEr0 K MOJACYAMMOMY O BO3MELIEHMM yuiepoa,
IIPUYMHEHHOI0 IIpecTyIuIeHueM. [IpenbsaBiaeHne rpaXxJaHCKOro UCKa B yTOJIOBHOM
JIeJIE UMEET LEJbI0 COBMECTHOE PACCMOTPEHNE B OJHOM IIPOLIECCE KAK BOIIpOca O
BUHOBHOCTU M HaKa3aHUM NOJICYIMMOTO, TaK M BOIpPOCAa O €ro 00sI3aHHOCTU
BO3MECTHUTh I'PAXJTAHCKOMY HCTIYy YOBITKH, IPUYUHEHHBIE IPECTYIHBIM JAECSTHUEM
[1]. OmHako ecTh W OTVIMYHBIC OT TAKOrO MOJXOJAa MHEHHs. Tak, B OJHOW W3
U3BECTHENIINX JTOPEBOIIOLUOHHBIX pabOT MOJ IPaKIAHCKUM UCKOM B YTOJIOBHOM
Cylle TMOHHUMAETCS JOIMYCKAaeMblii B OOJBIIMHCTBE 3aKOHOJATEIbCTB MCK K
NOACYIMMOMY O BO3HAarpaXICHMM 34 IIOHECEHHbIC IOTEPIEBIIMM  OT
MPECTYIJIEHUSI YOBITKH, MPEABSIBISIEMBIM U pacCMaTPUBAEMbII MPU MPOU3BOICTBE
YrOJIOBHOTO Jiea B YrosioBHOM cyne[2]. TpeTbu NmpuIepKUBAIOTCS COBEPIICHHO
WHOW TOYKM 3PEHMS, IIOHUMAsS MOJ I'PAXTAHCKUM MCKOM B YIOJIOBHOM IIpOLIECCE
COBOKYIHBI YrOJIOBHO-NIPOLECCYAIbHBIA WHCTUTYT, MNPEICTABISIOMIMI cOO0M
CUCTEMY HOPM, KOTOpbIE DPETyJUPYIOT OOIIECTBEHHbIE OTHOILEHHUS IO IMOBOIY
UMYIIECTBEHHBIX MOCJIEACTBUI MPECTYyNHOro JAEsiHUS B cQepe YroloBHOTO
CYJIOIIPOM3BOJICTBA, U BKJIIOYAET B CEOSDIEMEHTHI IPaKIaHCKO-TIPOIIECCYaTbHOTO

MeToza peryaupoBanus [3].
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CrouT cka3aTb O TOM, YTO HOPMBI, Kacawlluecs BO3MELIEHUS Bpena,
KOTOpbI ObUT TPUYMHEH B PE3yJbTaTe COBEPIICHUS MPECTYITHOTO JCSHUS,
colepKarcs B TJIABHOM HOPMAaTHBHO-NPAaBOBOM akTe Poccuiickoit Penepanuu,
MMEIOIIEM BBICIIYIO ropuandeckyro cwiry. Tak, Koncrturynmsa P®, a umMeHHO
cTaThsi 45 TIJACUT: «roCyJapCTBEHHas 3allldTa MpaB W CBOOOJ dYeloBeKa U
rpaxaannHa B Pocculickoii @enepanyu TapaHTUPYETCS; KaXKIbIM BIIPABE
3alUIIAaTh CBOM IpaBa W CBOOOJBI BCEMH CHOCOOaMH, HE 3alpelieHHBIMHU
3akoHOM». CT. 52 B CBOIO O4Ye€peab KOHKPETUZUPYET, YTO MpPaBa MOTEPIEBIINX OT
NPECTYIUIEHUH W  3J0YNOTPEOJEHUH BIACTBIO OXPAHAKOTCA 3aKOHOM, a
rocyJapcTBO 00€CeunBaeT NOTEPIEBIIUM JOCTYII K MPABOCYIUIO U KOMIIEHCAIUIO
NpUYMHEHHOTO yiepoa [4].

B VYronosHo-nponeccyansHoM kojgekce Poccuiickoit @enepanuu (Hanee —
VIIK P®) conepxarcsi, HEOCPEIACTBEHHO, T€ MOJIOKEHUSI, KOTOPhIE TapaHTHUPYIOT
BO3MOXXHOCTh TPEABSABICHHUS TPAXKIAHCKOIO HKCKa B paMKax YroJOBHOTO
cynonpou3BoactBa. Tak, B 4. 3 cr. 42 VIIK P® rosopurcs 0 TOM, 4TO
NOTEepHeBIIEMY  OOecleunMBaeTcsi  BO3MEIICHHE  HMMYLIECTBEHHOIO  Bpena,
npuyuHeHHoro mnpectymieHueMm [5].ITomumo a3toro, u.l cr. 44 VIIK P®D
COlepKaTcsl HOPMBI, MPEIyCMaTpUBAIOLIME BO3MOXHOCTh HMYIIECTBEHHOU
KOMIIEHCAllUM MOpaJIbHOTO Bpena. Mck o KommeHcaluu MOpajbHOrO Bpela B
COOTBETCTBUM C 3aKOHOM OCYILIECTBIISIETCA B JIEHEKHOU (popme HE3aBUCHMO OT
MIOJTIeXKAIIETO BO3MEIICHUIO HMYIIIECTBEHHOTO Bpeaa [6].

Crtout TakKe cKazaTh O TOM, YTO TPAKIAHCKUN UCK MOXKET ObITh MPEIbIBICH
TOJIBKO TIOCJI€ BO30Y>KIEHUs YrOJIOBHOTO JieJla, TO €CTh IIOCJE€ BBIHECEHUS
COOTBETCTBYIOILLIETO MOCTAHOBJICHUS, U A0 OKOHYAHHUS CYIAEOHOIO CIEACTBUS MPHU
pa3OuparenbCTBE JAHHOTO Jeia B cyJie nepBoi nHctaniuu. [lorepneBmmii B uiie
(bU3UYEeCKOTo WK IOPUANYECKOTO JIUIA 3asBISICT JAaHHBIA UCK, JaJIee CIIe0BATEINb
7100 03HABATENb BBHIHOCUT MOTHBHUPOBAHHOE IMOCTAHOBJICHHE, a CYJ, B CBOIO
ouepellb, ONPEACIICHUE O MPU3HAHUU 3TOTO JIMLA FPAXKIAHCKAM HCTLOM.

Hcnonb30BaHWEe HOPM, OTHOCAIIMXCS K HHCTUTYTY TPa)KJAHCKOTO HCKa B

YTOJIOBHOM CYAOIIPOMU3BOACTBEC, HC TOJBKO HC IIPOTHUBOPCUYNUT, HO U CHOCO6CTByeT
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o6onee 3Gh(EKTUBHOMY BBITIOJHEHUIO 3a7a4, CTOAIIUX TIEPEl YTrOJOBHBIM
MPOLIECCOM, K KOTOPBIM, B YAaCTHOCTH, OTHOCUTCS 3alllATa NpPaB U 3aKOHHBIX
MHTEPECOB JIMIl U OpraHu3aluid, MOTEePIEBIINX OT MpecTyIieHul. IloMmumo 3toro,
pPacCMOTPEHUE TPAXKAAHCKOTO MCKAa B PAaMKax YrOJIOBHOIO CYJOIPOM3BOJCTBA
HauOoJiee BBITOJIHO JIJI1 BCEX YYaCTHHMKOB Ipolecca. s cyma Takoil croco0
ya00€H, TMOCKOJIbKY IPOUCXOJUT CYIIECTBEHHAs JKOHOMHS MPOIECCYaTbHOTO
BPEMEHU U JICHEKHBIX CPEJICTB JJisl pa3OupaTenbcTBa mo Aeny. [lonoxurenbHbIM
MOMEHTOM JUI CyJa TakKe SIBIISCTCS HaJUYMe XOPOIIMX YCIOBHM s Oojiee
MOJIHOTO ¥ 3(PPEKTUBHOTO TOKA3BIBAHMS WCKA W OMPEICICHUS JIUI, KOTOPHIC
00s13aHbl HECTH TPAKJAHCKO-TIPABOBYIO OTBETCTBEHHOCTh 3a MPUYMHEHHBIN BpE/I.
JIJ1s1 3aMHTEpECOBAHHBIX JIMI] TAKKE UMEECTCS PSAJI IUIFOCOB, K KOTOPHIM OTHOCSITCS:
UCKJIIOYEHHE HEO0OXOJMMOCTH MOBTOPHO OTCTaMBaTh CBOM IIpaBa U HMHTEPECHI,
HapyIICHHBIC MPECTYMHBIM ACSHUEM, a Tak)Ke OCBOOOXKICHHUE HCTIA OT YIUIAThI
TOCITOIIIMHBI.

YMECTHOCTh PAcCMOTPEHUA TPAXKIAHCKOTO HKCKA B YILOJIOBHOM JEJE
OOBSICHSICTCS TaK)Ke TEM, UYTO YCTaHOBJIEHHE pa3Mmepa yimiepOa, BO3HHUKIIETO
BCJICJICTBHE COBEPIIEHUS MPECTYIUICHUS, UMEET HE TOJBKO TPAXKIaHCKO-TIPABOBOE,
HO ¥ YrOJIOBHO-TIPABOBOEC 3HAUCHME, IIOCKOJIBKY K YHCIY OOCTOSTEIbCTB,
TMOJIJICKAIUX JIOKA3BIBAHUIO 10 YTOJIOBHOMY JI€JTy, OTHOCATCS XapaKTEP U pa3zmep
Bpela, IPUYMHEHHOTO MPECTYIICHUEM.

K 3HaumMbIM MOMEHTaM, IIOMHMO YKa3aHHBIX OOCTOSATEIIBCTB, CIIEIyeT
OTHECTH TOT (paKT, UTO PACCMOTPEHHUE TPAXKJAHCKOTO MCKa B paMKaxX YroJIOBHOTO
JieJia CIOCOOCTBYET YTOYHEHUIO KBAIM(PUKAIIMK COBEPIICHHOTO MPECTYIJICHUS,
00JIer4YeHUI0 BBIOOpA MEphl HAaKa3aHHWS M YCTAHOBJICHUIO I'PaKIaHCKO-TPABOBBIX
MMOCJIEICTBHUH.

Takum o0pa3oMm, CTOUT CKa3aTh O TOM, YTO MHCTUTYT TPAXKTAHCKOTO MCKa B
paMKax yroJIOBHOTO CYAONPOU3BOJICTBA KPOME MPEAOCTaBIeHUs (HaKyIbTaTUBHBIX
rapaHTUd JuIaM, TOTEPHEBIIMM OT MPECTYIUICHHUS, TaKKe CIIOCOOCTBYET
3HAYUTEJIBHON SKOHOMUH ITPOLECCYABHBIX PECYPCOB, IPUMEHEHUIO JEHCTBEHHBIX

METO/I0B 00ECTIeUeHHsI HCKA U PACCMOTPEHUIO €ro B 00Jiee ObICTPhIE CPOKHU.
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