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THE MAIN FEATURES AND ESSENTIAL CHARACTERISTICS OF THE
CONCEPT OF "CIRCUMVENTION OF THE LAW" IN THE ANGLO-
SAXON LEGAL SYSTEM

Annotation: This article discusses the main features and essential
characteristics of the concept of "circumvention of the law" in the Anglo-Saxon

system. In addition, we consider the relationship between the concept of
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"circumvention of the law" in the law of the Russian Federation and the concept
of" deception " in the law of countries with the Anglo-Saxon legal system, their

significant differences.

Keywords: transaction, circumvention of the law, civil law, illegal transaction,

fraud.

Pa3BuTHE MpaBOBBIX CUCTEM B AHIJIO-CAKCOHCKHUX CTpaHaxX MPOMCXOIUIIO0
0e3 3HAYUTENBHOTO BIMAHUS pPUMCKOro rmpaBa. [loHsiTHEe «00X0A 3aKOHa»
HCIOJIB3YETCSI B YACTHOM ITPABE CTPAH C AHTJIO-CAKCOHCKOW CUCTEMOM.

[TonsitTue «00X0a 3akOHA» B aAHIVIO-AMEPUKAHCKOM CHCTEME IpaBa
MPEUMYIIIECTBEHHO pacCMaTpPUBAETCSI B KAYECTBE CUHOHUMA TMOHSATUSI «OOMaH.
NHCTUTYT «00X0/1a 3aKOHA» SIBISIETCS TEOPETUUECKU HEPA3BUTHIM UHCTUTYTOM
B aHIJIO-aMEpPUKAHCKOM CHUCTEME IIpaBa, HECMOTPS Ha 3TO B JIOKTPHUHE
MEePUOANYECKHA BO3HUKAIOT CIIOPHI OTHOCUTENIPHO IAHHOW KOHCTPYKITUU.

Kak yrtBepxkmaer B cBoux paborax A.M. MypaHOB, OTAEIbHBIMU
CIIy4asiMU MCIIOJIb30BaHUs B KaKo-Tu60 Gopme oOMaHa SBISIOTCS MPUTBOPHBIC
¥ MHHMBIC CIEIKH . JIaHHBIC CIOCIKH M BCE ACIICTBHS, HAIPABICHHBIC HA HX
COBEpIIIEHUE, B aHTJIO-CAKCOHCKOM IpaBe SIBISIETCS «0OMaHOM». Uepes oHsITHE
«0OMaH» pacKpbIBAETCS CYIIHOCTD MOHATHUS «00X0]1 3aKOHA.

Panee B mpaBe crpaBeyIMBOCTH OOJBIIOE 3HAYCHHE HMENa JIOKTPUHA
COOJIO/IEHUsT T0OPOCOBECTHOCTH, CYJIbI aHTJI0-CAKCOHCKOW CHUCTEMBI B CBSI3U C
TOJIKOBAHUEM 3aKOHA CaMH OIpPEAEISIOT JI0OpPOCOBECTHO JM TIOBEACHHE
cTOpoHBI B Tiporiecce. OCHOBHOM MpoOJEeMOil TOJIKOBaHHUSI TpaBa C CTpaHaxX
aHTJIO-CAKCOHCKOW CHCTEeMbI SIBIIETCS TOT (DaKT, UYTO TOJKOBaHUEM IIpaBa

3aHUMAKOTCS  CY/JIbI. CyneOHbIit  mporecc HOCUT  HCKJIFOUUTEIHHO

' MypanoB A.U. Tlpobnema «0OO0xoma 3akoHAa B MaTepUATLHOM H

KOJUTU3MOHHOM mpaBe». [ucc. — M., MITUMO. - 999 r., C. 89.
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COCTSI3aTEIbHBIN XapaKTep, 4YTO COOTBCTCTBCHHO MOXKCT IIOBJICYL 3a coboi

HCKOTOPBIC PA3HOYTCHUA MCXKIY CIIOPAIIUMU CTOPOHAMM.

Tak, Hanpumep, 3akoHoaaTeNbCTBO CoennHeHHbIX LIITaTOB HE coaepKUT
OTIPENIENICHHBIX KPUTEPUEB JTOOPOCOBECTHOCTH, CyJ IPH BBIHECEHUH PELICHUS
10 CBOEMY YCMOTPEHHUIO ONPENEISAET TAKME KPUTEPUH U C UX YYETOM TOJIKYET
3aKoH. [loBbIIIEHHE HEONPENETEHHOCTH IMPABOBOIO PETYJIHPOBAHUS SIBIISAECTCS

TJIABHOW OIACHOCTRIO B ClTydae 00X0/1a 3aKOHa.

HecMmoTps Ha OTCYTCTBHE MOHATUS «00XOJ] 3aKOHa» JJsl CTAOMIBHOCTH
rpaXIaHCKOTO0 000pOTa B CTpaHaX C aHTJIO-CAaKCOHCKOW IMPaBOBOM CHUCTEMOMN

3HAYUTEIBLHOE MECTO UTPAET COOJIIOIEHUE TPUHIUIIA JOOPOCOBECTHOCTH.

HeoOxogumo  momuepkHyTh, UYTO «Opemsi  JIOKa3biBaHUS  (hakTa
HEJI0OPOCOBECTHOCTH (B TOM YHCJIE U 00XO/l 3aKOHA) JIOJKHO OBITH BO3JIOKEHO
Ha JIMII0, 3asABUBIIEC B CYACOHOM TpoIlecce O TMPUMEHCHUW MPHUHITUIA
ACTOIIIENA, APYTUMH CIOBaMHU, IS 11eJIed MPUMEHEHHS dCTOMNIEINS STOMY JIHILY
HEO0OXOMMO yCTaHOBHTH, YTO B JIeJIC TIPEICTABIICHBI TPU OCHOBHBIX DJIEMCHTA!

2
IpeACTaBICHNE, JOBEpHE (KAK 3aBUCUMOCTb OT IPE/ICTABIICHUA) U yIIEPO» .

MoxHO caenaTe BBIBOJA O TOM, 4YTO B aHIVIO-CAKCOHCKOM IIpaBe HE
CYILLECTBYET MOHATUS «00X0/ 3aKOHA» WUJIU IOPUINYECKHA PABHOTO €MY TOHSTHS.
@aKkTUYECKU B MPABE CTPaH C JAHHOW IPABOBOM CHUCTEMOM CYIIECTBYET TOJIBKO

HOHATHUE «OOMAaH).
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