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Annomayun: B cmamve aemop ucciedyem 2eHe3UC UHCMUMYyma
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LEGAL ASPECTS OF THE GENESIS OF THE INSTITUTE OF PEACE
JUDGES

Resume: In this article, the author explores the genesis of the institution
of magistrates. During the analysis, the author considers the history of the
formation of justices of the peace and concludes the legal nature of the
institution of justices of the peace in the Russian Federation. The analysis allows
the author, also, to determine the period of origin of the institution of justices of

the peace.
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B Poccuiickoil uMnepuu MHCTUTYT MHUPOBBIX CyJeld mosiBuwics B 1864
roay, B Xone OypxkyasHbeix pedopm Anekcanapa ll, a mumenHo ero cymeOHOI
pedopmbl. B HekoTOphIX yacTsXx orpomMHoi Poccuiickoil uMmmepun cyna He
nerictBoBand U B 1889 roxy Obln BoBce ympa3zaHEéH. MupoBas rocTuius Obuia
BOCcTaHOBJIeHa vk B 1917 roay [5,C.55].

[TosiBneHNE 3aKOHOMPOEKTOB, KOTOpPBIE MPEAYCMAaTPUBAIA BBEICHUE
MUPOBBIX CyJeH, ObUIO 00YCIOBIEHO HAIMYWEM OOBEKTHBHBIX MOJUTUYECKHUX,
COIIMATIbHO-?)KOHOMUYECKUX U HJICOJTOTHUYECKUX MPEATIOCHIIOK, TAKUX KaK:

- HEOOXOAMMOCTh YHUUYTOKEHHSI KPEOCTHOTO IPaBa;

- KpU3HUC mpaBocyaus (OTACICHHE AJMUHUCTPATUBHON OT CyJaeOHOM
BJIACTH);

- TECHBIMU CBA3SIMU M€Ky €BpPONEHCKHUMH rOCY/1apCTBAMHU.

NmenHo 3Tu GakTopbl MOOYAMIM POCCUMCKUX MpaBUTENIEH K pa3paboTke
U CO3JAaHUIO PA3JIMYHBIX KOHILENIMH, 3aKOHOMPOEKTOB, IOCBSIIEHHBIX
cynebHoit pedopme.

[TosiBnenne MupoBBIX cyne B Poccum OBLIO OCYIIECTBIEHO B XOJ€
cyneonbIx pedopm 1862- 1864 rona.

[Ipu BbIOOpEe MoOaenu cyneOHOW cuctemMbl B Poccum 3akoHOmarenn
BBIOpaNiM Ty, KOTOpas BKJIIOYAET B ceOsl psAJl MPUHIUMIIOB U HWHCTUTYTOB
opraHu3anuy cyJaeOHoW BiacTH B AHIMH UM DpaHIMHU, KOTOPHIE SABISUIUCH
POIMHON MHPOBBIX cyAed. Pocchiickas IOCTHUIHS AETWIACh HAa MHUPOBYIO U
o011y10, KaXKJasi U3 KOTOPBIX MMeJia 0co0yr0 He3aBucuMyto chepy neiictsus. U3
(bpaHIy3CKON CUCTEMBI POCCUICKHI 3aKOHOAATENb B3SJI UCK0 €UHON CUCTEMBI
o0IMX YW MHPOBBIX CYJIOB KaccamroHHOW wuHCTaHImu. OmHako, cyacOHas
cuctemMa Poccum wuMena W CBOM OTJIMYMS, YYHUTHIBABIIME CaMOOBITHOCTH

O6I]_II/IHHOFO CTpPOs U IIPAaBOBOI'O yKJIaga TOro repuo/a.
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3akoHOJATENb B JIUIE MUPOBBIX CYJEW MBITAICS CO3/aTh CYJ, KOTOPBIA
oTBeyan Obl TpeOOBaHUSAM TaKUM KakK: pa3BETBIEHHOCTb, JOCTYMHOCTb,
OBICTPOTA, €IUHOJIMYHOE paccMoTpeHue neia. OCHOBHOM IENbI0 3TUX CYJZIOB
OBLJIO MPUMHUPEHUE CTOPOH.

Opnoit w3 3acmyr cyaeOHoit pedopmbl 1864 rToma OBUTO BBEACHHE
MHUPOBOM IOCTHIIMH, 3aJadya KOTOPbIX OblIa OCBOOOJIWUTH OOIIKME CYyAbl OT
OO0JBIIOr0 KOJUYECTBA MAJIO3HAUMUTEIBHBIX T'PAXAAHCKUX U YTOJOBHBIX JI€] U
MaKCUMAaJIbHO MPUOJIM3UTH MPABOCYANE K HAPOY.

NHCTUTYT MUPOBBIX CyAel UMeEN yCIeX Y HaCEeJeHHs U MPOCYIIECTBOBAI
no 1917 rona, rae 3a 3TOT Nepuoi ObLUT MOCTOSIHHO TMOJIBEP>KEH W3MEHEHHS U
koppekTupoBkam [3,C.1757].

Uctopuueckass 00yCIIOBICHHOCTh BO3pOXKACHUA B KOHIle XX Beka B
Poccun mupoBoi rocTuiMu OblJa BO MHOTOM HEOOXOJUMOCTBIO PEIICHHUS
Ha3pEeBIIMX B 00IIECTBE MPOOJIEM ITPHU OCYIECTBICHUN IPABOCY U

AHanu3 reHe3nca HMHCTUTYTa MHPOBBIX CYyAE€H MO3BOJISIET BBIIEIUTH
HECKOJIbKO 3TalloB: INEPBBIM 3Tall XapakTEPU30BAICS JEATEIBHOCTBIO U
YUPEKIACHUEM  aHAJIOra  KJACCUYECKOM  MOJAEIM  MHUPOBOM  HOCTHUIMH,
00CyXJIeHHEM MPOEKTOB cyAeOHOoM pedopmbl (Hauano 1860 roga), BTopoit atam
XapakTepU30BaJICAd YUYPEKICHUEM U JICSITEIbHOCTBIO HHCTHUTYTa MHUPOBBIX
MOCPETHUKOB, MO KJIACCUYECKOMY 00pasily, HO CO CIeHHAIbHBIMU (QYHKLIHUSIMH,
CBSI3aHHBIMH C TIEPEXOJHBIM MEPUOJOM B OCBOOOXKIEHUU KpecThsiHCTBa (1861 -
1874), onHako mapayyieIbHO C MUPOBBIMHU CYJIbSIMU, TPETHI 3Tall MPUXOIUTCS
Ha nepuon ¢ 1864 mo 1917, xorna Obuta ydypexJeHa NeATeIbHOCTh UHCTUTYTA
MHUPOBBIX CYJE€H B 3BOJIOLMH, KOTOPBIX MOKHO BBLACJIHTH JIBa 3Tamna: MEepUoA
craHoBieHust (¢ 1864-1881) u mepuon passutus CyneOHbix ycraBoB (1881-
1917). UYetBepthiii dTanm HaumHaeTcs ¢ 1998 roma, JgaHHBIA  dTaIll
XapaKTEPU3yeTCsl CO3AAaHMEM MHUPOBBIX CYAEH, NPHU3HABAEMOIO CYyIbEH

cyobekTa PD, HO BKIIIOUEHHOTO B €IMHYIO Cy1eOHyI0 cucteMy PO.
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[Ipu BbIOOpEe MOzenu cyneOHoi cuctembl B Poccum 3akoHonmarenu
BbIOpanu Ty, KOTOpas BKJIIOUaeT B ceOs psiA NPUHIMUIOB U WHCTUTYTOB
opraHu3anuu cyjaeOHoM BiacTd B AHrIMU U DpaHIUM, KOTOPHIE SBISUIUCH
pPOIMHONM MHPOBBIX cynel. Poccuiickas rocTulus Jenuiaach Ha MHUPOBYIO U
o01IyI0, KaXKIasi 13 KOTOPBIX UMeNa 0CO0YI0 He3aBUCUMYIO cepy aerictus. U3
(bpaHIly3CKOM CHCTEMbl POCCUMCKHN 3aKOHOAATENb B3sUl UACK CAMHOW JUIs
o0IMX W MHPOBBIX CYJIOB KaccamMoHHOW wHCTaHuu. OmHako, cyacOHas
cuctemMa Poccum wuMena W CBOM OTJIUYMS, YYHUTHIBABIIME CAMOOBITHOCTH
OOILIMHHOTO CTPOS ¥ MPABOBOTO YKJIaJa TOTO Mepruoa.

B Poccun cyneOnas cuctema crajga COCTOATh M3 JBYX CYJOB, KOTOpBIC
JHCTBOBAJIM TapaslIEIbHO:

- CHCT€Ma MHPOBBIX CYJOB, KOTOpBIE CO3JAIUCh ISl PACCMOTPEHUS
MaJIO3HAYUTENbHBIX TPAXIaHCKUX U YTOJOBHBIX JIEIT;

- cucTemMa O0IIMX CyAeOHBIX YCTaHOBJIEHHUW, B COCTaB KOTOPBIX BXOJWIN
OKpPY)XKHBIE CYy/bl, KOTOpbIE pa3peliaid yroJOBHBIE M TPaKTAHCKHE Jelia, He
OTHECEHHbIE K MOJCYJHOCTH MHUPOBBIX CyJAEH, MpaBUTENbCTBYIOIMI CeHaT u
CylneOHble manaTel — BbICHIAs CyJeOHas W E€AMHCTBEHHAas KaccalllOHHas
uncTannus [2, C.117].

3aKoHO/ATENb B JIMIE MUPOBBIX CYAEH MBITAJCS CO31aTh CYH, KOTOPHIH
oTBeuan Obl TpeOOBaHMSAM TaKUM KakK: pa3BETBIEHHOCTh, JOCTYIMHOCTH,
OBICTPOTa, €IUHOJUYHOE paccMOoTpeHue jein. OCHOBHOW LENbI0 ITHX CYAOB
OBLJIO MPUMHUPEHUE CTOPOH.

Takum o0pa3om, reHesuc MHpoBOoro cyna B Poccum mnpexacraBisieTcs
cienyomuM. B Hauane nogaepkaHue Mupa U nopsaaka (B TOM 4uciie, Cy10M 10
MaJIO3HAYUTENbHBIM JIeJlaM) SIBIISIETCS MPEPOTaTUBON CaMOYIPAaBIISIOIINXCS
OOIIHOCTEH, 3aTeM 3TH (YHKIMHU, KaK MMOJUTUYECKH 3HAYMMbIe, IPUHAMAET Ha
ce0sl TOCyAapCTBO, U YK€ OHO JEJETHpPYeT MX CIEUUAIbHBIM YUPEKICHUSIM
(MUpOBBIM CcylaMm). 3aTeM TOCYJapCTBO HE TPOCTO Tepenaer (yHKIUU

noaJCpKaHusA MHpa U T1OpsAAKa CICHUAJIBHBIM  YUPCKICHUAM, HO U
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YCTaHaBJIMBAECT 32 HUMH JOCTATOYHO JKECTKUH KOHTPOJIb Y€pe3 BBILIECTOSALINE
CyJeOHbIC HHCTAHIIMU U 3aKOHOJaTelIbHbIe OpraHbl cyOobekToB denepanuu.

IIpu 3TOM, TaKKe, BAXKHO OTMETHUTH, YTO B OTIMYMH OT Poccun, Ha 3amane
WHCTUTYT MHUPOBBIX CyJIell HadaJl CBOE CYILIECTBOBAHHWE 3HAYNUTEIIBHO PAaHbLIE U
UMEET HENpPEPhIBHYI0 HCTOPUIO  Pa3BUTUSA, UYTO OOYyCIaBIMBAaET TaM

3¢ (HEKTUBHOCTH CUCTEMBI HHCTUTYTa MUPOBBIX CYJIEH.
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