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[TomHOLIEHHOE (byHKIIMOHUPOBAHHE CHUCTCMBbI VMHTEJUICKTYaJIbHOU
COOCTBEHHOCTH HEBO3MOXKHO 0O€3 YETKOro TCPMHUHOJIOTMYCCKOTO allapara, Tak
KaK B TOCJICICTBUE ITUM OyJeT o0ecleunBaThCsl €IMHO00pa3ue B MOHUMAaHUM U
IMPUMCHCHHNH HOPM 3dKOHOAATCJIbLCTBA Ha ITPAKTHUKC.

Ilonsartue HHTCJ’IJ’ICKTy&J’IBHOﬁ COOCTBEHHOCTH BBI3bIBAET MHOTOYHUCJIEHHBIE
CIIOPbl B POCCHMCKOM HayKe, KOTOpBIE CBOAATCS K CIHEAYIOIIHM BOIPOCAM:
COOTBCTCTBYCT JIM AAHHOC IIOHATHUC MCKIAYHAPOAHBIM JOTOBOpPaM, B KOTOPLIX
yuactByeT Poccuiickas Denepanys, aleKBaTHO JIM €ro NPUMEHEHUE K [IPaBOBOMY

PECKUMY O6’beKTOB, B OTHOHICHHMN KOTOPLIX OHO HCIHOJBb3YCTCA, MCCTO AAHHOI'O
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NOHATHS B TEPMHHOIOTUM TPAaXJAHCKOTO IIpaBa M JPYTUX OTPACIEH,
MCIIOIb3YIOMIUX €rot.

[ToHATHE MHTEIUIEKTYalbHOM COOCTBEHHOCTH B OONIBLICH CTEHNEHH HOCUT
ycnoBHbEIA xapakrep. C MOMEHTa NPUHSTUS IEPBBIX AKTOB, PEryIHPYIOIIUX
aBTOPCKUE U TIaTEHTHBIE MPABOOTHOINCHMS, KaK B paMKax (DyHKIMOHHPOBAHUS
HAIIMOHAIILHOM ITPaBOBOM CHCTEMBI, TaK M Ha MEXKIyHAPOJIHOM YPOBHE, HAYAIIUCH
CIIOPBI O Pa3TPAaHUYCHUU PEKHMMA BELIHBIX M UCKIIOUUTENIBHBIX IpaB. B maHHBIA
MOMEHT BBINICYKA3aHHBIE CIOpPHI NEPHOAUYECKM BO3ZHUKAIOT IIPU IIPUMEHEHHH
HAJIOTOBOTO, TIPOLIECCYATBHOTO 3aKOHOAATENbCTBA. C APYToil CTOPOHBI, IIEPEBOIbI
MEXKIyHAPOIHBIX JOTOBOPOB, aKTOB 3apy0E:KHOrO HpaBa HAa PYCCKUM sA3bIK (Kak
IPABUIIO, C AHIJIMICKOTO U (PPaHITy3CKOTO SI3bIKOB, TEPMHHEI property u propriete)
JAI0T BO3MOKHOCTH HCIIOJIE30BaTh HE TONIBKO BEIIHO-IPABOBYIO KOHCTPYKIHIO
paBa cCOOCTBEHHOCTH, HO U KATETOPHIO UMYILECTBA, IIPUHAUICKHOCTH IIPaB2.

Eme npu pabore Hax npoekToM ['pakmaHCKOro VIOXKEHHS B €r0 OCHOBY
OBLI MOJIOKEH ITPUHIMIL, COITIACHO KOTOPOMY aBTOPCKOE IPaBo (He CMOTPS Ha TO,
4TO aBTOP UMEET IIPABO U31aBaTh, PA3MHOKATh BCEMHU JO3BOJEHHBIMU CIIOCOOAMU
€ro IPOM3BECHNUE) JOKHO OTIMYATBCS TI0 CBOEH IPaBOBOIl IpUpOE OT HpaBa
COOCTBEHHOCTH.

B CBSA3M C TEM, YTO TEPMHUH «HMHTEIUIEKTYalbHAas COOCTBEHHOCTB» HPOYHO
3aKpenusICsS B MEKIyHAPOIHO-TIPABOBBIX aKTaxX, paTH()MLIMPOBAHHBIX Poccueii, u,
Oyly4d 4YacThIO €€ HALMOHAIBHOIO 3aKOHOAATENLCTBA PACIPOCTPAHAET CBOE
NeiiCTBHE Ha ee TEPPUTOPUHM, €T0 UCKIIIOUEHHUE U3 TI0JIb30BaHMs HE TIPE/ICTABIAETCS
BO3MOKHBIM. OJIHAKO 3TO He SBIAETCS OCHOBAHUEM s IPUMEHEHHS BELIHO-
IPaBOBOIO PEKUMA K PE3yJIbTaTaM MHTEIUIEKTYaIbHON IEATEILHOCTH U CPEICTBAM
VHIUBHIYaIU3alU1, U, 0e3yCIOBHO, 0ojee NPHEMIIEMBIMHU SBJIAIOTCS TEPMHHBI

«MHTCJIJICKTYAJIbHBIC IIpaBa» U «KUCKJIIOYUTCIBHOC npaBo»3.

! [IpaBo uHTemeKkTYanbHOM cobctBeHHOCTH. T. 1. OOmue monoxenus: YueOnuk / [lox obmr. pen. m.1o0.H., Ipod.
JILA. HoBocenoBoii. — M.: CratyT, 2017. — 512 c.

2 [IpaBo mHTeMIEKTyanbHOM coocTBennocTH. T. 1. O6mue nonoxenus: Yuebuux / Ilox obul. pen. 1.10.H., mpod.
JILA. HoBocenoBoii. — M.: CratyT, 2017. — 512 c.
3 Tam sxe.
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Beenenuem B pgercrBue 4actu  uerBepror  ['K Po* IIOPOINIIO
MHOTOYHMCJIEHHBIE CIIOPBI CPENH YUYEHBIX HUBUIMCTOB HA MPEAMET TOrO, SIBISIOTCS
JU  TOHATHUS  «UHTEJUIEKTyallbHasg  COOCTBEHHOCTB» U «Pe3yJibTaThl
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTW» CHHOHMMAMHM, JIMOO 3TO JIBa JUAMETPAIbHO
MIPOTUBOIOJIOKHBIX OHSTHS.

Bropas rmaBa BcemupHOM — AeknapanMd [0 HMHTEIUICKTYyallbHOM
co0ctBeHHOCTH, NpUHATON 20 mroHs 2000 roga, 4eTKO pa3rpaHUYMiIa TEPMUHBI
«UHTEJUIEKTyaJIbHasi COOCTBEHHOCThY» M «HMHTEIUIEKTyallbHbIe MpaBa». [lpu stom
CTOMT YKa3zaTh, UYTO «HMHTEJUICKTyaJbHBIE TMpPaBa» MMEHYIOTCS «IpaBamMu
WHTEJJIEKTYaIbHOM COOCTBEHHOCTH» W SIBJIAIOTCA TOXKJIECTBEHHBIMU TMOHATHUSIMU.
Tak B mexnapanuu TEPMUH «UHTEIUIEKTYaJbHas COOCTBEHHOCTH» O3HAYaET JI00YI0
COOCTBEHHOCTb, IpPU3HABaEMyKl0 10  OOIIEMy COTJIaCMI0 B  KadecTBe
WHTEJJIEKTYaJIbHOW M0 XapaKTepy M 3aciIy’KMBAIOIIECH OXpaHbl, BKIIOYAs, HO, HE
OTPaHUYMBASICh HAYYHBIMU U TEXHUUYECKHUMH H300PETCHHUSIMHU, JTUTEPATYPHBIMU
WU XYyJI0’)KECTBEHHBIMU TMPOU3BEJCHUSIMHU, TOBAPHBIMU 3HAKaMU M YyKazaTeJsIMU
JIETIOBBIX TPEANPUATHANA, TMPOMBIIUICHHBIMA oOO0Opa3llaMu H TeorpaduyecKUuMU
yKa3aHUAMU®.

[Ipy nOpoBeneHMM  CPAaBHUTEIBHOTO  aHAIM3a HOPM  T'PaKJaHCKOTO
3aKOHOAATENbCTBA U ME¥KIYHAPOJHO-TIPABOBBIX AaKTOB, HANpPUMEpP, IOJIOKEHU
CTOKronbMCKOM  KOHBEHIIMM,  ydpeAuBlled  BcemupHyro  opranusanuio
uHTeIIeKTyaabHol cooctBeHHOCTH (BOUC), ObII0 yCTaHOBIECHO HECOBIAICHUE
NOHATUA  «UHTEJUIEKTyalbHass  coOcTBeHHOCTh».  [lo  muenuio  IL.B.
KpaleHuHHUKOBa, YKa3aHHOE Pa3HOTJIAaCMe MMEET MECTO ObITh, TaK KakK IEJbIO
npuHsaTuss CTOKroIbMCKON KOHBeHIMM Obuio yupexnenue BOUC, ompenenenue
€ro MPUHIMIOB U IeJel paboThl, a HE OMNpeesieHre MOHATUMHOIrO armapara.

Takum o0pa3om, ompeaelieHHEe U pacmHU(ppPOBKa TMOHATHS «UHTEIUICKTyadbHas

4 I'paxpanckuii kogeke Poccuiickoit ®eneparuu (dacts yersepras) ot 18 mexabpsa 2008 r. Ne 230-D3 (pen. ot
31.07.2020) // C3 PD. 2006. Ne 52 (gacts 1). Ct. 5496.

5 Kouenpixosa J1.®., Tumodeesa P.U. MHTemIexTyansHble IpaBa U PaBa HHTEJUIEKTYaIbHOM COOCTBEHHOCTH
[/®ynamMenTa bHBIE M IPUKIIAJAHBIE HCCIEI0BAHKS B coBpeMeHHOM Mupe. 2016. Ne 16-3. C. 150-151
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COOCTBEHHOCTb» B MEKJIyHapOJHOM IPABOBOM aKTE€, MOKHO MPEANOIO0KHUTH, YTO
HECET YCJIOBHBIN XapakTep.

I[Io MHEHHIO HEKOTOpPBIX aBTOPOB, HMMEETCS HE TOJIBKO Ppa3HOTJIacue B
ONPENEICHUHN MOHATUMHOIO anmnapara, HO TaKXe€ Pa3sHUTCS HCUEPIbIBAIOIINN
nepeyeHb 0OBEKTOB, HA KOTOPBIE paclpoCTpaHseTCs MpaBoBas oxpaHa. B uucie
O0OBEKTOB OTCYTCTBYIOT HAayYHbIE OTKPBITHS U 3allUTa POTUB HEAOOPOCOBECTHOM
KOHKypeHInu. OOBACHSETCS 3TO TEM, YTO 3allUTa MPOTUB HEIOOPOCOBECTHOM
KOHKYPEHIIMM BBICTYIIA€T KaK 3allUTHBIA MEXaHW3M OT IPOTHUBOIIPAaBHOMN
NeSATEIbHOCTH, OCYIIECTBIISIEMBIM Yallle BCEro B paMKaxX aJIMHUHHCTPATUBHOIO
IIPOU3BOJICTBA, @ HE KaK pe3yJibTaT MHTEJUIEKTyalbHOU AesTenbHOCTH. HayuHble
OTKpPBITUSI KaK OOBEKTbl HE MOTYT OXpaHAThCA C IMOMOIIBIO pEeKuMa
UCKIIFOUUTEIBHBIX TpaB, B CBA3M C HEBO3MOXHOCTBIO OOECHEUYECHHS UM
MOHOIIOJINH.

B  Hamem  OTEYECTBEHHOM  3aKOHOJATENbCTBE  BIEPBBIE  IOHATHE
«MHTEJUIEKTyallbHasi COOCTBEHHOCTh» ObLIO 3akperyieHo B 3akoHe PCOCP ot 24
nexadpst 1990 1. Ne 443-1 «O co6ctBennoct B PCOCP» u ycTaHOBIEHO, YTO
00BEKTaMH TpaBa COOCTBEHHOCTH TAKXKE SABISIIOTCA «IPOAYKTHI TBOPYECKOTO U
VHTEJUIEKTYaJIbHOTO TPYIa.

CornacHo cratbe 128 I'paxkaaHckoro kojekca Poccuiickoilt denepanuu K
00BEKTaM TpakJIaHCKUX MPaB OTHOCSITCS CPEIU MPOUYMX OXPAHSIEMbIEC PE3YJIbTATHI
WHTEJUIEKTYaJIbHOM  NI€ATEIbHOCTM W NPHUPABHEHHbBIE K HHUM  CpEACTBa
MHIUBUyaIn3aluu  (MHTEIJIEKTyalbHasi COOCTBEHHOCTb), KOTOpas COIrJacHO
cratbe 1225 'K P® Bkmouaer B ceOs MNpOU3BEICHUSA HAyKH, JUTEPATYpbl U
MCKYCCTBA; ITPOrpamMMBbl JJIsl SJIEKTPOHHBIX BBIYMCINUTEIBHBIX MAIIUH (TIPOrpPaMMBbl
st OBM); 6a3bl JaHHBIX; UCTIOJIHEHUST; (POHOTPAMMBI; COOOIIEHUE B 3(DUp WUITU IO
Kabeno paauo- WM Tenenepenad (BELaHUWE OpraHu3aluii 3gupHOro WIM
KaOeIbHOTO BEIaHUus); HW300peTeHUus; TMOJIe3HbIE MOJENHU; TPOMBIIICHHBIC
oOpaslpl; CENeKIMOHHbIE IOCTHXKEHHUS, TOMOJOTUU HHTETPAIBbHBIX MHUKPOCXEM;

CEKpETHI MPOU3BOICTBA (HOY-Xay); (hUpMEHHbIE HANMEHOBAHUS; TOBAPHBIC 3HAKU U
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3HaKW OOCTy)XHMBaHUS; reorpadUyuecKkne YKa3aHWs, HAUMEHOBAHUS MECT
IPOKMCXOKICHHS TOBAPOB; KOMMEPUECKUE 0003HAYEHHS®.

B yka3zaHHO# cTaThe ONpeAeNieH HCYEPIBIBAIOIIUN MepeuyeHb OOBEKTOB
WHTEJJIEKTYallbHOW COOCTBEHHOCTH, II0J] KOTOPHIMH B HACTOAIIEE BpeMs
MMOHUMAIOTCA OXPAHSIEMBIE PpE3YJIbTaThl HHTEIUICKTYAJIbHOW JEATEIIbHOCTH U
MIPUPABHEHHBIE K HUM CPEJICTBA MHANUBUIYAIN3ALNN IOPUANYECKUX JIUI], TOBAPOB,
paboT, YCIOyr M IpeAnpusTHii’. YKa3aHHBIA TEPMHUH OXBATHIBAET PE3YIbTATh
WHTEIJUIEKTYaJIbHOW JIEATEIBHOCTH M CPEICTBA WHIAWBUAYAJIN3alUU, KOTOPBIE, B
CBOIO OYepellb, B CHIIy 3aKOHA SIBJISIOTCS HE 00OPOTOCIOCOOHBIMM, T.€. OHU HE
MOTYT OTYYXKJAThCsl U UHBIMHM CIIOCO0AMU MEPEXOAUTh K ApyruM jwuia. OaHako
[paBa Ha TAKUE PE3YJIbTAThl, MATEPUAIIBHBIE HOCUTEIIN, COJACPKALLINE PE3YIIbTATHI
MOTYT OTUYXJAaThCA. 10 €CTh, B HACTOSAIIEE BPEMS 3aKOHOJATENIb MOCTEIICHHO
OTKa3bIBA€TCA OT HCIIOJIb30BAaHUS BEIHO-TPABOBOW KATETOPUU «COOCTBEHHOCTHY
IIPUMEHUTEIIBHO K  HEMAaTepUalbHbIM  pe3yJIbTaTaM  WHTEIUICKTYyaJbHOU

ACATCIIBHOCTU W IIPUPABHCHHBIM K HHUM 00BEKTaM H MNEPEXOJUT K KaTCropuun

CHMHTCIJICKTYAJIbHBIC npaBa»8.
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