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Hcropust pa3BUTHS POCCUIICKOTO 3aKOHOJATEILCTBA 00 MCIOJHEHUN HaKa3aHUN
OepeT cBoe Hayao emle oT Pycckoil mpasbl, B KOTOPOW 3aKpEIUIsUICs psii HAKA3aHUM U
YCTaHABJIMBAJICSA MOPSAAOK UX UCITOJHEHUS.

B nmanpHeinmeM BONPOCH MCHOJHEHUS HAaKa3aHUM HALUIM CBOE OTPAXKECHHUE B
Cyne6bnukax 1497 u 1550 rr., Cobopaom ynoxennun 1649 ., ApTHUKyJe BOMHCKOM
1715 r.

Ha yxa3anHOM »sTame emie HE NPUXOAUTCA TOBOPUTH O 3aKOHOAATENIBCTBE,
PErVIAMEHTUPYIOIIEM HCIIOJHEHUE HAKa3aHUM, KaK CaMOCTOSITENBHOM OTpaciau: BCE
BBILICIICPEYUCIICHHBIE AaKThl COJEpKalld, B COBPEMEHHOM IMOHHUMAHWHW, HOPMBI U
YTOJIOBHOTO, U YTOJIOBHO-UCIIOJHUTEIBHOIO IPaBa.

B navane XIX Beka B [lerepOypre 0bu10 co3zgano «lloneunTtenbckoe o TIOpbMax
o01IecTBO», KOTOpoe ObUIO MPU3BAHO, B TOM YHCIE, COAECHCTBOBATH HPABCTBEHHOMY
VICTIPABJICHUIO MPECTYITHUKOB U YJIYUIIEHUIO COCTOSIHUS 3aKIF0UEHHBIX. OKOHYATEIbHO
obmectBo chopmupoBaioch B 1821 roxy mopa srujoit ummeparopa Asnekcanapa I:
BbICOYAMIIMM yKa30oM ObUl yTBEpKIEH YycTaB ofmiectBa M 00Opa3oBaHbl €ro
pykoBogsamue opransl. 29 mas 1831 r. Komurer MHUHUCTPOB HpPHHANI K CBENCHUIO
COOOIIIEHNE MUHUCTPA BHYTPEHHHX JIeJI O HOBOU TIOPEMHOM MHCTPYKIMH. MHCTpyKIHs
coaepxkania 12 rjmaB v perjaMEeHTHpPOBAJia MCIIOJHEHUE JIUIIEHUS CBOOOJbI, BKIHOYAs
yCIIOBUSI TIpHieMa, pa3MElIeHus, TpyJda U ObITa 3aKIOYEHHBIX. MOXKHO CKa3aTb, 4TO
Ha3BaHHBI aKT — OJUH W3 NEPBBIX Ha IyTH BBIACICHUS 3aKOHOAATENbCTBA 00
VCIIOJITHEHNH HAKa3aHWs B CaMOCTOSATENIBHYIO OTpaciib. BHOCnenCcTBUH MOJOKEHUS
MHcTpykinmu nonydniau cBoe paszButue B CBOAE YUPEKIEHUH M YCTAaBOB O
COIEpKAIIUXCS TOJA CTpaXed U CChUIbHBIX 1832 T., KOTOpBIM CTall MEPBBIM
CHUCTEMAaTU3UPOBAHHBIM 3aKOHOIATEIIBHBIM AKTOM.

Bormpocsl HCOTHEHUS OTAENBHBIX BUAOB HAKa3aHUsSI HAXOAWIN CBOE OTPAKEHUE
B YJOXEHMM O HAKA3aHUIX YrOJOBHBIX M MCIpaBUTENbHBIX 1845 1., YcraBe o
HaKa3aHUSX, HAJaraéMbIX MUPOBBIMU CylibsiMU 1864 1., YronoBHOM ynoxenuu 1903 r.,
VYcrage o ccpuibHBIX 1909 T.

Crenyromunii  3HAYUTENBHBIM OTall  PAa3BUTHS  COOTBETCTBYIOLIEW  OTpACIH

3aKOHOJIaTEILCTBA CBSI3aH YXKE C COBETCKMM TMepuojoM: 16 okTsiops 1924 r. Obin
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npuHAT nepBbiid McnpaButenbHO-TpynoBoil kogekc PCOCP. B 1933 r. ero cmenun
HOBbIM HcnpaButenbHo-TpynoBoii kojiekc PCOCP. 3arem HoBbIM McnpaBuTenbHO-
TpyaoBoil kogekc PCOCP Obu1 npunar B 1970 r. Ero cymiecTBEHHbIM HEIOCTATKOM
ObLJIO TO, YTO OH pPEryJupoBall HCIOJIHEHHE JAJIeKO HE BCEX BUJOB HaKa3aHUf,
npeaycmotpeHHbix YK PCOCP 1960 r. (HanpuMep, UCTIOTHEHNE TAKUX HAKa3aHUM Kak
JMUIEHUE TIPaBa 3aHUMATh ONPEACIICHHBIE JOJKHOCTH WUJIU 3aHUMAThCA ONPEAEICHHON
NesATeIbHOCTBIO, Tpad, KoHPHCcKausa uMmyniecTBa U HekoTopelie apyrux UTK PCOCP
1970 r. HE peryiaMeHTHUPOBAJIOCh). YKa3aHHBIA HEAOCTATOK ObLT YCTPAHEH C MPUHATHEM
[TonoxxeHus: 0 MOPSIIKE U YCIOBUSX UCIIOJHEHUS YTOJIOBHBIX HAKa3aHUM, HE CBSI3aHHBIX
C MCIPABUTEIBHO-TPYAOBBIM Bo3aercTBUEM Ha ocyxaeHHbix CCCP 1983 1. m
coorBercTByroniero [lonoxenus na yposae PCOCP.

B pesynbrare (akTUyeCKH CHOXWINCH JBE MOJOTPACIM 3aKOHOJATENbCTBA 00
UCIIOJIHEHUH  HaKa3aHUU: UCIIPABUTEIBHO-TPYAOBOE  3aKOHOJATEICTBO U
3aKOHOJIaTEIbCTBO, PETIAMEHTHPYIOLIEE HCIIOHEHUE HaKa3aHUM, HE CBA3aHHBIX C
UCIIPaBUTEIBHO-TPYIOBBIM BO3JICHCTBUEM HA OCYKICHHBIX.

C npusATHEM YTOJIOBHO-UCHOJHUTENBHOTO Konekca Poccuiickonn denepannn
1997 r. BOMpOCHI, CBSI3AHHBIE C pETJIaMEHTAIMEH WCIIOMHEHUS HaKa3aHWW, ObLIN
00BbEIMHEHBI B €IMHYIO OTPACIIb.

CrpykTrypa  yroJIOBHO-MCIIOJHUTEIBHOIO  3aKOHOJarenbcTBa  Poccuiickon
deneparnuu pakTryecku onpeneneHa B 4.1 ¢r.2 YUK PO, koTopas ycraHaBIMBaeT, 4To
YTOJIOBHO-UCIIOJIHUTEIBHOE 3aKoHOAATENbCTBO Poccuiickorn denepannu COCTOUT U3
HacTosero Konekca u apyrux ¢enepanbHbIX 3aKOHOB.

HNcxons w3 ompeneneHuss YroJIOBHO-MCHOJIHUTENIBHOTO — 3aKOHOAATENbCTBA,
MO>XHO CKa3aTh, YTO MOCJIEHUE 3aKOHbl CUMTAIOTCS aKTaMU W HMEIOT BBICHIYIO
IOPUIUYECKYIO CUITY.

[Toa yroiaoBHO-HUCTIONHUTENBHBIM 3aKOHOAATEICTBOM MMOHUMAIOT HOPMAaTUBHBIE
aKTbl, MMEIOIIME BBICIIYIO IOPUIUYECKYI0 CHITy, KOTOPBIE PETYJIHUPYIOT YCIOBHS
BBIIIOJIHEHUS HaKa3aHUs U IPUMEHEHUE CPEJICTB UCIPABIICHUS K OCY>KICHHBIM JIMLIAM.

Yacts BTOpas cT.2 YTroJIOBHO — HMCHOJHUTENBHOIO 3aKOHOJATenbcTBAa Poccuu

COJICPIKHT:

®OPYM MOJIOABIX YUEHBIX Ne9(73) forum-nauka.ru



1 )onoxkeHus 0 BHIMOJIHEHUU HaKa3aHU;

2) NOpsAOK UCIOTHEHUSI HaKa3aHUM;

3) ycioBus NPUMEHEHUS METOJIOB UCTIPABIICHUS;

4) anropuT™M pabOThl OPTaHOB, UCIIOJHSIOIINX HAKA3aHUS;

5) ycnoBUsl y4acTusi TOCYAApCTBEHHBIX YUPEXKIACHUM, NPYrUX OpraHu3alui, B
VCIIPABIICHUH OCYXJCHHBIX JIULI;

6) yclIoBUs OCBOOOXKIEHUS OT UCTIOTHEHUS] HaKa3aHUS;

7) anrOpUTM OKa3aHUs MTOMOIIH JTUI[aM, KOTOPBIX OCBOOOXIAIOT OT HAKA3aHMSI.

YToJIOBHO —  HWCIOJHUTEIBbHBIM  KOJekc Poccum - 3TO  eIUHBIM
KOJIU(DUIIMPOBAHHBIA aKT, KOTOPBIM OMNpeneiasieT MHOTME BOMNPOCHl HMCIOJHEHUS
HAKa3aHUM U TPUMEHEHHS MEp BO3JCUCTBUS HA OCYKICHHBIX.

Crona xe BxoauT @3 «O0 yupexaeHusIX U opraHax, UCHOJHSAIOIMIMX YTrOJIOBHbBIE
HaKa3zaHUA B BUJE JIUIIEHUA cBOOOABI» OT 21.07.1993 r. No5473-1.

Mbl MOXKEM cAenarb BBIBOJ O TOM, YTO YrOJOBHO-HCIOJIHHUTEIBHOE
3aKOHONAaTeNhCTBO Poccun umeer pa3BuTHEe M OylneT paclIUpsiThCA: HEKOTOpbIe
MOJIOKEHUSI TIOCIICIHETO TMPEAYyCMATPUBAIOT TMPUHITHE 3aKOHOB, KOTOpbIE OymyT
peryaupoBaTh OTHOIICHUS KoauduimpoBaHHbM akToM. K mpumepy, B cT.182 u 183
YUK Poccun ectb BO3MOXXHOCTb MNPHUHSTH 3aKOHOJATENbHBbIE aAKThl 00 OKa3aHUU

COLMAIIBHOM MTOMOILH OCYKJICHHBIM.
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