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Hacrosimass paGoTta axkTyallbHa B CBET€ BaKHOCTU 3alllUTHl YECTH,
JOCTOMHCTBA U JEJI0BOM PEIyTalMM Ul KaXXI0r0 POCCUSHUHA, HE3aBUCUMO OT
UX BO3pacCTa, MOJIa, HAMOHAIBHOCTH, JOJKHOCTHOTO IOJOKEHHUS U IMPOYMX
XapakTepUCTUK. JlaHHOE MOJ0KEeHUE 3aKperuieHo B cTtatbe 23 Konctutynuu PO
Y MIOJATBEPKICHO MHOKECTBOM HOPMAaTUBHO-IIPABOBBIX AKTOB, BKJIFOYAsl CTaThIO
152 TK P®, kotopas rapaHTthpyeT rpaxiaHaM CYJIeOHYI0 3alllUTy 4YeCTH,
JIOCTOMHCTBA U JIEJIOBOM PENyTALUU.

Oco00EeHHO BaKHO OTMETUTHh TO, UYTO MPABO I'PAKJIAH HA 3aIUTy YECTH,
JIOCTOMHCTBA U JAEJOBOW PEIyTalllH SBIIETCS UX KOHCTUTYLIMIOHHBIM IIpaBoM. B
cBa3u ¢ otuM, llnenym BepxoBHoro cyma P® B m. | mocraHoBieHus oOT
24.02.2005 r. 0cob0 TOMYEPKUBANT HEOOXOJIMMOCTh YYHUTHIBATh JIAHHYIO
KOHCTUTYIIMOHHYIO TapPaHTHUIO TIPU BHIHECCHUU CYACOHBIX pereHuit [7].

BaxHO OTMETHTB, YTO HAPYLICHUE MPAB IPakJAaH HA YECTh, TOCTOMHCTBO
U JCJIOBYIO PEIyTalMI0 MOXET UMETh CEepbe3Hble MociencTBusa. HeratusHoe
BO3JICMCTBHE HA NICUXOJIOTHYECKOE COCTOSTHUE JINYHOCTHU, YXYILIECHUE EITOBBIX
OTHOIIEHUH U (PMHAHCOBBIX MOTEPb MOTYT OBITH JIUIIb HEKOTOPHIMH M3 HUX.
[ToaTomy, HEOOXOIUMO YIENATh TOJKHOE BHUMAaHHE 3alUTE JJAHHBIX MIpaB, KakK
JUTSL 32U Thl UHAMBUYYMOB, TaK U OOIIECTBEHHBIX HHTEPECOB B LIEJIOM.

Takum oOpaszom, 3amuTa 4YeCTH, JIOCTOMHCTBA U JCJIIOBOM peryTaluu
SBJISIETCSI BaKHBIM KOHCTUTYI[MOHHBIM NMPAaBOM rpaxaaH P® u noimkHa ObITh
rapaHTUPOBaHa COOTBETCTBYIOIIMM IIPABOBBIM pEryJMpoBaHuEM. BaxHo
IIPUHUMATh BO BHHMAHHE MHOXECTBO HOPMATHUBHBIX AaKTOB, BKJIKOYas
noctaHoByieHus [lnenyma BepxoBHoro cyna P® mnpu BblHeceHuu cyaeOHBIX
PELICHUM.

B coBpeMenHOM mpaBoBOM 1oJie Poccum akTyalnbHBIM ABISIETCA BOIIPOC O
COJIEp’KaHMH MMOHATHI «YECTHY», «TJOCTOMHCTBO» U «JI€JIOBAs penmyTauus». B cuiny
OTCYTCTBHSI IOPUIMYECKH OO0S3aTE€IBbHOTO ONpPENEiICHHUsS JaHHBIX TNOHATUN B
3aKOHOJIATEIbCTBE, X (PAKTUUYECKOE COJIePKAHUE YCTAHABIUBAETCS CYJIOM IPU

PACCMOTPEHUH CIIOPOB, CBA3AHHBIX C 3AIIUTOW YECTH, JOCTOMHCTBA U JICJIOBOM
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penyTainuu rpaxaanuia. OJHaKo, B HAyYHOM JIUTepaType HET OOLIEHPUHSATOrO
OINPEIENIECHHS 3TUX MOHATHIA, YTO BHOCUT JIONOJHUTEIBbHYIO HEONPEIEIEHHOCTD
B MIPAKTUYECKYIO IESITEIBHOCTh FOPUCTOB U CYJOB.

YecTh mnpeAcTaBisieT cOOOW MHOTOTPaHHBIN COIMATIbHO-HPABCTBEHHBIN
WHCTUTYT, BO3MOXXHO OIPENEINTh KaK HEKYIO COIMAIBbHYIO OIIEHKY, KOTOpas
BBIPOKAETCS B TIPEJICTABICHUAX O HEOOXOJUMOM TIOBEACHUM YEOBEKa.
[IposiBnsiercss oHa B AOOPOCOBECTHOCTH, YECTHOCTH, MOPAJOYHOCTH U APYTHX
MOpaJbHBIX KaueCTBAX JUYHOCTH. CoAep:KaHUE MOHATHS IOCTOMHCTBO, 10 CYTH,
TECHO CBS3aHO C KOHIICTIIMEH 4eCTU U MOAYEPKUBACT HEOOXOJIMMOCTh 3aIUTHI
JUYHOCTH KaK IIEHHOCTH HE3aBUCUMO OT €€ 0OIIECTBEHHOW U COLIMAIBHOU POJIH.
JlenoBas pemyTaiysi, B CBOIO O4Yepelb, OTOOPAXKAET OLEHKY JIMYHOCTH C TOUKHU
3peHus €€ eJIOBBIX JOCTHKEHHI, JEIIOBOTO OIbITa U HA/IEKHOCTH MMAPTHEPOB B
c/eliKax u Ou3Hece.

Takum  oOpa3om, HeoOXonuMO pa3paboTaTh YETKHE IPAaBOBBIC
ONpEJENCHUs] YKa3aHHbIX TOHATHI B 3aKOHOJATENbCTBE, KOTOPBIM JacT
BO3MOXXKHOCTh IOpHUCTaM M CyJaM CBOOOJHEe W TOYHEe JCHCTBOBATH IPH
PAaCCMOTPEHHUH CIIOPOB, CBSI3aHHBIX C 3aIUTON YECTH, TOCTOMHCTBA U JIEJIOBOM
penyrauuu TrpaxaaHuHa. Kpome Toro, cneayer npoBOAUTH JajibHEIIee
VCCIIEIOBAHUE TOHATUM YECTH, JTOCTOMHCTBA U JIEJIOBOM pENyTalUU B HAYYHOU
JUTEpAType, 4YTO TIOMOXKET YTOYHHTh HUX COJAEp)KaHWEe U JaTh OoJjee
OOIIECTBEHHOE TOHUMAHHUE 3TUX MOHSATHI.

B cootBerctBUM ¢ ['paxpganckum Komekcom Poccuiickonn ®enepanuu
(cratbs 152) oOHapyx)uBaeTcs psll STUYECKUX MOHSATUN, KOTOPbIE PErYIUPYIOT
NOBEJIEHUE JTMYHOCTU B obOmiecTBe. OAHUM U3 TaKUX MOHSATHH SBISIETCS YECTh,
KOTOpas HMMEEeT JBa pPAaBHO3HAYHBIX AaCMEKTa-BHEIIHUN (OOBEKTUBHBIN) H
BHYTPEHHUH (CYObEKTUBHBIN).

OOBEKTUBHBIN aCMEKT YECTH HEMOCPEJCTBEHHO CBSI3aH C OOIIECTBEHHOM
penyTainueil ¥ XapakTepu3yeTcs MPU3HAHMEM 3acCiyr JIMYHOCTH CO CTOPOHBI

oOmmiecTBa. OTO MOXET TMPOSIBIATHCA B BBICOKOM MHEHHUU OKPYXKAIOIIUX,
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penyraiuu U 100pom uMenu B obmiectse [10, c. 45].

CyOBbeKTUBHBIA aCIEKT YEeCTH CBA3aH C CaMOOIEHKOM M OCO3HAHUEM
JUYHOCTBIO CBOUX TOCTYIKOB, a TaKXe CIIOCOOHOCTBIO TIOHMMATh CBOE
MOJIOXKEHUE U MHEHHE B KOHKPETHOW OOIIECTBEHHOM cpene. DTO SBIsETCA
BHYTPCHHUM MOTHBOM TMOBEJICHUS U JIeATEIbHOCTH yenoBeka [10, c. 46].

Takum 06pa3om, moHuManue yectu B KoHTekcTe 'K PD npenmnonaraer He
TOJIBKO YBa)XEHUE JIMYHOCTH CO CTOPOHBI OOIIECTBA, HO M OCO3HAHUE CBOEH
OTBETCTBEHHOCTH 3a CBOM MOCTYIKH, YTO B CBOIO OUepe/lb oOecrieunBaeT Ooliee
TUYHOE MOBEJCHUE B paMKax OOIIEeCTBa.

Kareropusa "gects" sBIIIETCS HEOAHO3HAYHBIM IOHATHEM. OHA OTpaKAET
XapaKTEPUCTUKY HPAaBCTBEHHOIO OOJIMKA YEJIOBEKA, a TaKXKE €ro COOCTBEHHYIO
OLICHKY COBEpIIAEMbIX MNOCTYNKOB. OJIHaKO, KOHKPETHOE COJEPKAHHE 3TOrO
MOHATHUS 3aBUCUT OT UCTOPUYECKUX YCIOBUH U COLMAIBHOIO MPOUCXOKICHUS
obnamarens. Hampumep, B deomanbHoM obOmiectBe "decTs" ObLIa MpHUCYIA
TOJIBKO Y3KOMY KPYTy MNpE€JICTaBUTENEH IBOPSIHCKOTO COCJIOBHS. [l 3amuTh
YEeCTH BBOJWICS CIELUMAIbHBI MHCTUTYT - Ny JIbHBIA MOEOUHOK. OcTanbHbIE
YJIeHbl OOILIECTBA, TaKME€ KaK PEMECICHHMKH M KpPECThsSHE, HE MMENM IpaBa
00J1a1aTh YECTHIO U 3AIIMILATH €€, KaK 3TO ObLIO MPEANUCAHO TOCHOACTBYIOIIUMU
B TO BPEMsI BO33PEHUSMH.

PaccmoTpenue aTnueckoil KaTeropuu "4ecTh' MPUBOIUT K BBIBOAY O TOM,
YTO €€ KIJIFOUEBBIM JIEMEHTOM SBJISIETCS] BHELIHSSA OLICHKA JIMYHOCTH CO CTOPOHBI
obmiectBa. [lonsitue "decth" cumTaeTCs OMPENENIEHHON COIMAIIBHOW OIEHKOU
rpaKJaHuHa, KOTOpasl SBJIAETCS OOBEKTUBHBIM OOILIECTBEHHBIM CBONCTBOM.
CyliecTBEHHOE pa3Iudyue MEXIy '4ecTblo" W JIPYyrod 3TUYECKOW KaTeropuei,
"TOCTOMHCTBOM'", 3aKJIFOYAETCA B TOM, YTO '"4eCTh' ONPEAEISIET OLEHKY CO
CTOPOHBI OOIIIECTRA.

BHyTpeHHEee 0CO3HaHHE JTMYHOCTH CBOMX MOCTYIKOB, OLIEHKA X C TOYKHU
3peHus yOexaeHUI, MOPaTbHO-HPABCTBEHHBIX OPUEHTUPOB, TAKKE SBISICTCS

cocTapisgionie nmoHsaTHs '"decTh". OMHAKO, 3TOT aCIEKT CXOJIEH C MHOHITHEM

®OPYM MOJIOABIX YUYEHBIX Ne5(81) forum-nauka.ru



"TOCTOMHCTBO", MOCKOJIbKY OTpPa)KaeT BHYTPEHHIOIO MBICIUTEIBHYIO OLEHKY
YEJIOBEKa CBOETO NOBEACHMUS.

Takum oOpaszom, "decTs" mpeacTaBiIsieT cOOOM KOMIUIEKCHOE IOHATHE,
BKJIIOYAroOIee B ceOsl KaK BHEIIHIOIO OLEHKY OOIIECTBA, TaK U BHYTPEHHIOIO
OLICHKY JIMYHOCTH CBOMX MOCTYNKOB. OHa SBISE€TCSd Ba)XXHOM 3THUYECKOU
KaTeropuei, KOTopas TECHO CBsI3aHa C MOPAJIbHO-HPABCTBEHHBIMU OPUEHTUPAMHU
U YOS KJIEHUSIMU B KOHKPETHOM OOIIIECTBE.

B coBpemeHHOI 10pUAMYECKON JIUTEpaType MIMPOKO U3ydaeTcsl MOHSTHE
JIOCTOMHCTBA JIMYHOCTH. B pamKkax TeopeThueckoi KOHIENIUU TAaHHOTO MOHATHS
aBTOPHl CUUTAIOT, YTO JOCTOMHCTBO MpPEACTaBIseT co00il ocolyio Gdopmy
CaMOOLICHKH JTMYHOCTH, OCHOBAHHYIO Ha OIIEHKE CBOMX KauecTB, CHOCOOHOCTEH,
MHUPOBO33pPEHUS, CBOETO MOBEACHUS U OOIIECTBEHHOT O 3HaUeHUs. B oTimumne ot
MOHATHUS YECTH, KOTOPOE CKOPEE XapaKTEPU3YEeT BHELIHIOK OIL[EHKY CO CTOPOHBI
001IecTBa, TOCTOMHCTBO OIKCHIBACT BHYTPEHHIOKO OIICHKY cyOBekTa [9].

Cuuraercs, YTO JTOCTOMHCTBO HANPABIECHO HAa OLIEHKY (PAKTHYECKOrO
IOJIO)KEHUSI JIMYHOCTH B CHUCTEME OOIIECTBEHHBIX CBSi3e U BBIPAOOTKY
COOTBETCTBYIOIINX OKUIAAHUM OT OKpykaromux. [Ipu 3T0M, TOCTOMHCTBO MOXKET
OBITh MOJOPBAHO B CIy4Yae COBEPUICHUS JE€HCTBUI, KOTOPhIE OCKOPOJISIOT YeCTh
U JIOCTOMHCTBO JIMYHOCTH, OCOOEHHO €CIIM 3TO MPOUCXOJUT B IpOLECCE
OCYUIECTBJIEHUSI  OOIECTBEHHO-3HAUMMbIX  (YHKLHI, Hanpumep, CyAbH,
IIPOKYpOpa WJIM TOCYJAapCTBEHHOIO CliyXamero. Takue MAeCTBUS MOTYT
BKJIIOUATh B ce€0s1 HEOOOCHOBaHHbBIE U HE3aKOHHBIE OTPaHUUYEHUS MPaB, a TaKKe
MPOSIBJICHHOE ITPU 3TOM HEYBa)KEHUE K MOTEPIIEBILIEMY.

B cBsI31 ¢ BhIlIECKa3aHHBIM, B HCCIIEA0BAHUHU MPOOJIEMAaTUKH JOCTOMHCTBA
JUYHOCTH HanOoJee BaXXHBIMU 33a/1a4aMU SIBJISIFOTCS ONIPeieNIEHue KPUTEPUEB, 110
KOTOPBIM MOXKET OBbITh OCYIIIECTBJICHA OLIEHKA JIOCTOMHCTBA JINYHOCTH B KaXKJIOM
KOHKPETHOM cCllydyae, a TakXke pa3paboTKa Mep MpaBOBOTO pEryIHpOBaHMUS,
HaIpaBJICHHBIX Ha 3alUTy JAHHOTO MpaBa, BKIOYas CyACOHbIA MpPEleleHT U

MPHUHATUC COOTBCTCTBYIOIINX 3dKOHOJAATCIIbHBIX aKTOB.
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B cooTBeTCTBMHM C MOJIOKEHUSAMH TPa’KJIAaHCKOTO 3aKOHOAATEIbCTBA,
JIeI0OBasi pemyTanus OTHOCUTCS K HeMaTepualbHbIM Onaram. B Poccun nonsitue
JIeJIOBOM pernyTaliy He pa3rpaHuuUBACTCS JJISI FOPUIUUECKUX U (PU3UUECKUX JIHIT
(ct. 152 TK POD).

JlenmoBass  pemyramus  IOPUAMYECKOTO  JMIA TECHO CBA3aHa C
OCYIIIECTBIICHUEM MPEANPUHUMATEIIBCKON NIESITEIbHOCTH, U PaCIpOCTPAHEHUE
MOpOYAIIUX CBEJICHUN O HEM MOXKET BbI3BATh UMYIIECTBEHHBIC TOTEPU. B cirydae
yMaJICHUSI JICJIOBOM pENnyTaluy TpaKJaHMHA BO3MOXXHO YMAaJ€HHE €ro
1poheCCUOHAIBHOTO WM MHOTO OOIIIECTBEHHOTO MOJIOKEHHUS, YTO TAK)KE MOXKET
MTOBJICYH 3a COOOM HEraTUBHBIE ITOCIICACTBHS.

3aKOHOJIATEILCTBO HE COJCPKUT MPSIMBIX yKa3aHUN Ha MEphI, KOTOPBIE
JIOJDKHBI TIPUHAMATBCS JUISL 3alUTHI JIeJI0BOM pemyTtanuu. OIHAKO, CpeacTBa
MaccoBoi nHGOPMAIIMU, a TAKKE APYTHUE JIUIA MOTYT TIOHECTH OTBETCTBEHHOCTD
3a pacrnpocTpaHEeHHE JOXKHOU MH(POpMAIMU O IOPUIUYSCKUX WU (PU3NISCKUX
JUIaX, YTO MOXKET MPHUBECTH K HAPYUICHUIO WX JEJIOBOM pPENyTalUu W
¢duHaHCOBBIM TIOTEPsM [9].

HNmerorcst pa3nuyHble MHCTPYMEHTHI JUJIS 3aIMUTHI JEJIOBOW PEMyTallHu,
KOTOPBIE MOTYT OBITh UCII0JIb30BAaHbI B paMKaX 3aKOHOAATENIbCTBA. OAUH U3 ITUX
HHCTPYMEHTOB - COCTABJICHHUE M PAaCIpPOCTpaHEHHUE MPABHIIBHOM MH(pOpPMAITUU O
cebe WM cBoeil opranu3anuuu. Takke BO3MOXHO NPUMEHEHHUE Cy1eOHbIX Mep st
3alIUATHI IEJT0BOU pEIyTaIUH.

B 1uenom, poctwkeHne W TMOAACPKAHUE TOJIOKUTEIBHOW JIEJOBOU
pEIyTaluun SBISIETCA BAXKHBIM 3JIEMEHTOM YCIEIIHOTO MPEANPUHAMATENCTBA U
ONTUMH3AIMN COITMATILHOIO CTaTyca (PU3HMUECCKUX JIHII.

B coBpemenHoM o0OIlecTBe 4ecTh, JOCTOMHCTBO M JI€JIOBasi peryTalus
SIBJIIFOTCSI Ba)KHBIMH 3aKOHOJIATEJILHO 3aIlMINAEMBbIMHA COIIHMAJBbHBIMHU OJIaraMu.
Hapymenne stux Onar MOXET HEraTMBHO CKa3aThCsl Ha CBOOOJAE NEUCTBUM W
0O0I11IeCTBEHHOM T0JIOKEHUHU YEJIOBEKA, CO3/IaBasi HEOJIAronpusTHOE BIICUATICHUE

O HCM.
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OpHako, B HacToslliee BpPEMs CYLIECTBYET HEOOXOIUMOCTH 3arOJHUTh
npoOenbl B 3aKOHOJIATENbCTBE B OTHOIIEHUM 3aIUTHl YE€CTH, JOCTOMHCTBA U
nenoBor  penyranuu. HekoTopele ydeHbIE MpEeIaraloT BBECTH YETKOE
3aKOHO/ATEIBHOE OlpeseseHne 00beKTa 3aluThl cTaThu 152 I'pakJaHCKOTO
konekca Poccuiickoin @enepannn. OJHUM U3 BO3MOYKHBIX BAPUAHTOB SIBJIECTCA
3aMeHa TepMHUHOB "decTb', "mocTomHCTBO" M "nenoBasi penyranusa’ €IUHBIM
TEPMUHOM - "pemyranus’.

Takoll NOAXOA YCHEHNIHO NPHUMEHSETCS B AHIVIOCAKCOHCKOM IIpaBe U
OMOXET 00ecreunTh 3(PPEKTUBHYIO 3alIUTYy YECTH, JOCTOMHCTBA U JEJIOBOM
penyTalnuy TpaxaaH U opuaudeckux jull. Eciu motpedyercs, BOIpoc O BUIE
penyTanuy JI0JKEH penaTbesi B 3aBUCUMOCTH OT BUa CYOBbEKTa, Ubsl pemyTalus
ObLJ1a MOJBEPIHYTa YMAJICHHUIO.

Takum 00pa3oM, TPUHATHE HOBBIX 3aKOHOAATENIBHBIX MeEp U
YCOBEPIIECHCTBOBAHUE UMEIOLIUXCS IOMOXKET YCHUIIMTD 3aAIIUTY COLIMANIbHBIX O1ar
1 00€30MacCUTh Y€CTh, JOCTOMHCTBO U JIEJOBYIO PEMyTalMIO BCEX TPaKJAaH H
IOPUINYECKUX JINLL.

CornacHo 3akoHOzaTeNnbCTBY Poccun, 4ecTh M JOCTOMHCTBO (PU3NYECKUX
U IOpUIWYECKHX JIML, a TaKXe UX JeJoBas penyTalus, TpU3HAIOTCA
3alpelleHHbIMU 00bEeKTaMH HapyleHUs. B cooTBETCTBUM ¢ MyHKTOM 1 cTaThu
152 I'paxxnanckoro koxekca P®, nmpaBo Ha 3a1UTy NPUHALJIEKUT, B TOM YHCIIE,
JMLAM, CBEJICHUS O KOTOPBIX IOPOYAT YECTh U JOCTOMHCTBO, WJIKM MOTYT HAHECTH
yiep0o X JIeI0BON pemyTalnH.

PacnipocTpaneHne Takux CBEIEHUM sBIsieTcd (akToM HapyuieHus. B
KAaueCTBE JI0KA3aTEJbCTB YKA3aHHBIX JACHCTBUH MOTYT CIYKHUTh pa3JIMYHbIC
(bopMBbI TOATBEPKAEHUSA, KOTOPbIE COOTBETCTBYIOT TPEOOBAHUAM JI0ITyCTUMOCTH
B IIpolleccyalbHOM 3akoHojarenbcTBe. Ecnu mopouamas wuHpopManus
pa3MenieHa B ceTu VHTepHeT, sl JO0Ka3aTeldbHOM ©a3bl JOMYyCTHMBIMHU
ABJIAIOTCS, K MPUMEPY, YAOCTOBEPEHHBIE B HOTAPUAIBLHOM MOPAJKE 3aMUCU O

pasMCIICHN U CBeI[eHI/Iﬁ Ha KOHKPCTHBIX caﬁTax, KOTOPBIC CIIYKaT UCTOYHUKAMU
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pacrnpoCcTpaHEHUs.

B coBpeMeHHOM NpaBOBOM KOHTEKCTE MOATBEPKICHUE PACITPOCTPAHCHUS
uHoOpMaIMd  BO3MOXXHO C  [OMOIIBIO  JIOCTOBEPHBIX  JTOKA3aTeNIbCTB,
COOTBETCTBYIOIIUX  TPEOOBAHUSM  MPOIECCYAIbHOTO  3aKOHOAATENIbCTBA.
Pasmemenne HexxenatenpHOU nH(MOpMaruu B ceTu MHTEpHET TpeOyeT 0coboro
noAaxoJa K  JOKasaTenbcTBaM. B yacTHOCTH, MOryT  HPUMEHSTHCA
YAOCTOBEPEHHBIE B HOTAPUAIBHOM MOPSIIKE UHTEPHET-CTPAHUIIBI. DTO MO3BOISET
YUUTHIBATh BO3MOXHOCTh yJajieHuss HHPOpMAllMM M3 CETH JO Hauaja
paccMoOTpeHust fiena B cyjae. B cyaeOHbIX Mmpoiieccax Bce 4Yallle UCIOJIb3yeTCs
JaHHBI BUJ Jo0Ka3arenbCTB. CHUTyallusi HAXOOUTCS B pa3pe3e CO CBOEH
aHAJIOTMYHON Ha OymMakHOM HocuTene. JlJig moaTBepKaeHus hakTa pa3MeeHus
HEXXeNlaTeIbHOM HH(pOPMAIMUA JIOCTATOYHO NPEABSIBUTH COOTBETCTBYIOIIUMA
HOCHTEJb (HAlIpUMep, ra3eTy Wi KypHai) cyay [8, c. 50].

B Tlocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepanuun
ot 24.02.2005 Ne 3 «O cyneOHOM MpakTUKE MO JeiaM O 3allluTe YEeCTU U
JIOCTOMHCTBA TpaXkJaH, a TAKXKE JEJIOBOM peIyTaluy rpaxaaH U IOPUIUYECKUX
JUI» COJIEPAKATCA Pa3bSICHUTEIBHBIE ONPEEICHUS] TEPMHUHOB "HEIOCTOBEpPHAs
uHpopmarusa" 1 "mopoyamas uHpopmaims'", a TakKe ONMUCHIBACTCA, KaK JOJHKHA
OBITH pa3MelieHa nHGopMaIus, 9ToObl CTaTh IPEIMETOM CIIOPA.

[TocTraHoByieHHE ONPEACIISIET, KaK MOKHO MPEABSIBISATH UCK B OTHOLIEHUU
HEJIOCTOBEPHOUN MH(MOPMAIIUK, COAEpPKaHUE KOTOPOM MOXKET SIBISATHCS OCHOBOM
JUIs. TIPUHSITUSL HENPAaBOMEPHBIX pelIeHW. B JOKyMEHTe TakkKe yKa3aHbl
B3aMMOCBSI3b MEXKAY 3alllUTON MpaB M CBOOOJ TpakJaH W OTPAaHUYCHUSIMU Ha
cB0OOIY MHGOPMAIIUU B ClTydae, €CJIU OHA MOXKET CIIOCOOCTBOBATh HAPYIICHHUIO
3akoHomarenbcTBa. C yderoMm BblleckasaHHOro, IlocranoBnenue Ilnenyma
Bepxosnoro Cyaa Poccuiickoii @enepaiiin MOKET UCIIOJIb30BAThCA B KAUECTBE
PYKOBOJICTBA B MOATOTOBKE JIOKYMEHTOB B COOTBETCTBUU C 3aKOHOJATEILCTBOM
Poccuiickoit @eneparuu o 3aiyTe MpaB U CBOOO] YEIOBEKA U IpaXkIaHUHA.

331HI/ITa 4CCTH, JOCTOMHCTBA U ,HCHOBOﬁ penyranuun ABJICTCA OJHUM M3
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BaXHBIX AaCIEKTOB INPaBOBOW cucTeMbl. Kpome TOro, B COOTBETCTBUU C
JEHCTBYIOIUM 3aKOHOJATENbCTBOM, JIMIO, KOTOPOMY OBUIM MPEIbSBICHBI
HopoyYamge ero pemyTaluio OOBHHEHHUS, HMEeT IpaBO Ha BO3MEIICHHE
MOpPaJILHOTO Bpeia M YOBITKOB.

Opnako, B HacTofAlIee BpeMs 3aKOHOAATEIHCTBO HE oOOecrevynBacT
JOCTAaTOYHYIO 3alllUTy JIMYHBIX HEMaTepUaIbHBIX OJlar, BKJIIOYAsh YECTb,
JIOCTOMHCTBO M JICJIOBYIO pemyTaluio. BO3HUKAIOT TPyAHOCTH B ONpEACIICHUU
NOHATUI «HeMaTepualibHble 0Jaray, «4ecTb», «IOCTOMHCTBO» M <«JIEJ0Bas
pemyTanus», 4To CO3JaeT MpoOes B IPaBOBOil CUCTEME.

YtoObl ycTpaHUTh 3TH NpoONeMbl, cleAyeT pa3zpadorarth oO1iee
ONpE/ENICHUEe 3TUX TOHATUN M BHECTU COOTBETCTBYIOIIME W3MEHEHHUS B
3aKOHOJATEIBCTBO. DTO MO3BOJIUT 00ecrneunTh OoJiee 3PPEKTHUBHYIO 3aLIUTY
JMYHBIX HEMaTepUaIbHBIX OJar ¥ MOBBICUTH KA4e€CTBO MPABOCYIHSI.

Hakonen, Ba)KHO OTMETUTh, YTO 3alllUTa YECTH, JOCTOMHCTBA U JEIOBOM
pemyTauy He TOJIBKO SIBIISIETCS BAKHBIM OOIIECTBEHHBIM MHTEPECOM, HO TaKKe
OKa3bIBa€T 3HAUUTEIIPHOEC BIIMSHUE Ha IOBEJCHHE JIOJEH, KOTOpbIE BCEr/Aa
JOJKHBI CTPEMUTHCS K COOTIOACHUIO 3aKOHA U ATUUECKUX HOPM.

B nacTosmiee Bpemst nMeeT BaXKHOE 3HaUE€HHE BOIIPOC 00 OTBETCTBEHHOCTH
3a HapyuleHus B cdepe 3allMThl YeCTH, JOCTOMHCTBA U JEJIOBOM pemyTaluu.
OauH U3 WHCTPYMEHTOB OTBETCTBEHHOCTH - KOMIIGHCAIUSI MOPAIBLHOTO BpE/a.
OnHako, JEWCTBYIOIIEE TIPaXKAAHCKOE 3aKOHOJATENIbCTBO HE  COACPHKUT
KOHKpPETHOM HH(OpMalMd O MHUHUMAJIbHOM WM MaKCHMalIbHOM pa3Mepe
KOMIICHCAIIM MOPAJTbHOTO BpEla, a TaKkKe HE YCTaHaBIMUBAaeT (GopMyITy
pacuéroB. PemieHne naHHO# MPOOJIEMbI MOJTHOCTBIO JIOKUTCS Ha ¢y [8].

B cBete 3TOrO, HEOOXOAMMO TPOBECTH OOOOIIAIOIIUN aHAIU3 METOJIOB
OTpe/eNieHUs] KOMIIEHCAIIMH MOPAIbHOTO Bpeaa B cyAcOHO# mpakTuke. Kpome
TOro, OyAyT MpPOAaHAIU3UPOBAHBI 3aKOHOAATEIbHBIE M HOPMATHUBHBIC AaKTHl,
CBSI3aHHBIC C JIaHHBIM BONPOCOM, BKJIto4as pemieHus Beicmero CymeGHOTO

Cosera.
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HemnocpenctBeHHO B pamKax MCCIIEOBaHUS PEKOMEHAYETCS YJIEeTUTh
BHUMAaHHE TPABOBBIM aCTEKTaM MPU MPUMEHEHHH KOMIICHCAIIUU MOPAIBHOTO
Bpena. Taxxe OyneT paccMOTpPEH BOIIPOC O TOM, KaKU€ DJIEMEHThI YYUTHIBAIOTCS
IpU OMNpPEICICHUH pa3Mepa KOMIIEHCAIlMKM, U Ha YTO CYJbl OMUPAIOTCS MpH
pacuére pazMepa U Ha3HAYEHUH KOMIIEHCALIMM MOPAJIbHOTO Bpe/a.

PesynbraTamu wuccienoBaHus OyAyT SIBISTBCS PEKOMEHJAIMU 110
YCOBEPILIEHCTBOBAHMIO MOPSIIKA ONPEIEICHUS KOMIIEHCALIMK MOPAJIbHOTO Bpeaa
B CBETE€ CYIIECTBYIOLIEro 3akoHoaarenbcTBa. OHHM OyAyT aJIpecoBaHbI
Pa3IMYHBIM UHCTAHIIMAM, 3aHUMAIOIIMMCS TaHHOU MTPOOIeMaTHKOM.

OmnpeneneHue pa3mMepa KOMIEHCAlMU 3a MOPAJIbHBIA Bpel B CyJIeOHOM
MIPaKTUKE OCTAETCS aKTyaJdbHOW MpOOJIEeMON, OTCYTCTBHE IOJHOTO U SCHOTO
TPAKTOBAHUS JAHHOTO MHCTUTYTAa B (peepasbHOM 3aKOHOAATEIHCTBE BHI3HIBACT
3aTpyJHEHUS] B €r0 MpUMEHEHUH. [ penieHus JaHHOW MpoOsieMbl ObLIO Obl
[[EJIeCO00pa3HO  YCTAaHOBUTh MHUHUMAJBHBIM pa3Mep KOMICHCAIMU WU
pa3paboTaTb ~ MEXaHM3M  pacyeTa, OCHOBAHHBIH Ha  JIOKTPUHAJIBHO
UCCJIEIOBAHHBIX (hOpMyIIax.

MopanbHblii BpeJl, BO3HHMKAIOMIMNA Yy TMOTEPHEBIIUX B pe3yJbTare
HENPaBOMEPHBIX JCHCTBHUI JOHKHHMKA, HE BCETJa BO3MOXHO KOMIICHCHPOBAThH
MaTepHaIbHO U MAaKCUMAJIbHO NMPUOIM3UTH K cripaBeyinBocT. Clie10BaTeNbHO,
OIpeeNieHre pa3Mepa KOMIIEHCALMK 32 MOPaIbHBINA BPeJl 10IKHO OCHOBBIBATHCS
Ha 000CHOBAHHBIX U OOBEKTUBHBIX KPUTEPHSIX.

Takum 00pa3oM, ycTaHOBIIEHHE MUHUMAJIbHOM CyMMBbI KOMIICHCAIIMH 3a
MOpaJIbHBIN Bpe Wiu pa3paboTka pacueTHOU (Gopmylibl OyJaeT criocoOCTBOBATH
YIOPSAI0YUBAHUIO TAHHOTO MHCTUTYTA, CO3JAHUIO €IUHBIX U MOHATHBIX MPaBUII

JUTsl €10 IPUMEHEHHUSI B CyJIeOHOM MPaKTHKE.
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