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IMPLEMENTATION OF THE ADVERSARIAL PRINCIPLE IN
CIVIL PROCEEDINGS

This article is devoted to the study of the practical implementation of the
principle of competition in civil proceedings. The author examines the legal
basis of the adversarial principle in the Constitution, international legal acts, as
well as in the Civil procedural code of the Russian Federation. The article pays
special attention to the elements of implementing the principle of competition in

the consideration and resolution of civil cases in court.

Keywords: principles of law, civil procedure law, competition, equality of

the parties, proof, plaintiff, defendant, court.

Konctutymus Poccuiickoit @eneparuu (nanee — KP®) onpenensier, uro
IIPAaBOCYAUE OCYIIECTBIIETCA IOCPEACTBOM IPa)XKAAHCKOIO, YI'OJIOBHOTIO,
a/IMUHUCTPATUBHOTO ¥ KOHCTUTYIIHOHHOTO CYOIPON3BOACTBA.  [IpOHN3BOACTBO
B Cylle TI0O BO30YXKIECHHMIO, PACCMOTPEHHUIO U DPA3PEIICHUIO TPAXKIAHCKUX eI
0a3upyeTcsi Ha ONpPENETICHHBIX MPHUHIMIIAX, YCTAHOBJIEHHBIX TI'PakIaHCKUM
IIPOLECCyaNbHBIM ITpaBoM PD.

Ilon mpuHUIMDAMH B TEOPUH TOCYAApPCTBAa W IpaBa IPUHATO IMOHUMATh
OCHOBHBIE WJICWHBIE Hadajla ONPEIEICHHON KATErOpUU IPAaBOBOIO ITO3HAHUS.
[IpyHIMOBI TPU3HAIOTCS KIIOYEBBIM JJIEMEHTOM JIFOOOW OTpaciu Ipasa.
CocCTA3aTeNIbHOCTD  SIBJISIETCS.  OCHOBHBIM ~ NPUHLUIIOM  TI'PAXKJAHCKOIO
npoueccyanbHoro npasa Poccuiickon @enepaunu. PaccMatpuBaemMblil IpUHLAI

3akpemieH B Konctutynun PO B u. 1 u 2 cr. 19 m u. 3 cr. 123, a takxke B

! Koncrurynust Poccuiickoit @enepanun (puHATa BCEHApOIHBIM rosnocoBanueM 12.12.1993) (c yderom
MONpPaBOK, BHECEHHBIX 3akoHamMu P® o nompaskax k Koncturynuu PO or 30.12.2008 N 6-®DK3, ot 30.12.2008
N 7-®K3, ot 05.02.2014 N 2-OK3, ot 21.07.2014 N 11-®K3) // CIIC Koncynsrautllitoc ([lata obpamienus:
14.06.2020)
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HOpMAaxX MEXIYHapOJHOTO TMpaBa (OCYLIECTBICHUE CYAONPOU3BOJCTBA Ha
OCHOBAaX COCTS3aTEIbHOCTH M PABEHCTBA CTOPOH IPAaBOOTHOLIECHMS, a TaKXKE
GeCIPUCTPACTHOCTH cy1a).”

I'paxxnanckuii mponeccyanbHbiii  kojiekc P®  (manee — ITIK POD)
PACKpBIBAET IMOJOKEHUSA MEXAyHaponHoro mnpaBa u KoHctutynum PO.
['paxxnaHckuid TMpolEecCyalbHbId 3aKOH B CTaTbe 12  yKa3bIBaeT, 4YTO
IIPOU3BOJICTBO B CYZAE IO PACCMOTPEHHUIO U PA3PELICHUIO TPAKIAHCKUX MEI
JIOJDKHO OBITH  OCYHIECTBJIECHO C YYE€TOM IMPHUHIMUIA COCTSI3aTeIbHOCTH H
DPABHOIPABHS CTOPOH.”

[IpuHUUMIT COCTS3aTENBHOCTH CTOPOH pean3yercsa MNpu OOOCHOBAaHUU
CTOPOHAMHU CBOMX TpPEOOBAHUNW M BO3PAXKEHHUM, MOCKOJIBKY CTOPOHBI, IpU
OrJallIECHMH CBOEW MpPaBOBOM IMO3WLMU TMOJB3YIOTCA PAaBHBIMU MpaBaMHU U
oOs3aHHOCTSIMU Tiepen cyaoM. OOOCHOBBIBas CBOIO MO3ULHIO OTHOCUTEIBHO
OOCTOATENBCTB ~ MATEPUAIBHO-TIPABOBOTO  CIOpa  CTOPOHBI  H3JIAraroT
COOCTBEHHOE€ MHEHHE OTHOCHUTEJIbHO pa3pelieHus] IOPUINYECKHX BOIIPOCOB,
CBA3aHHBIX C BO3HMKIIMM crnopoM. CoCTA3aTeIbHOCTE B JAHHOM Cllydae
MPOSIBJISIETCS B AHTAarOHUCTUYHOM XapakTepe MpEeabsBISIEMbIX TpeOOBaHUM,
BO3MO>KHOCTH CTOPOH OTCTauBAaTh CBOIO IMO3ULHIO MO JETy.

B nauOosplieil cTeneHM NPUHIUI COCTA3ATENIbHOCTH pEalu3yercs B
IpoIECCe JOKa3blBaHUA 10 Jeiy. Jloka3plBaHWE, SBISAACH LIEHTPAIBHBIM
WHCTUTYTOM Cy/IeOHOTO pa30oMpaTenbCcTBa, MPEACTABIIET COOOW TMpoliecc
YCTAaHOBJICHHUSI HAJIMYUSA WU OTCYTCTBHS (haKTa, MMEIOIIET0 3HAYeHUE ISl
pa3peleHuss KOHKPETHOIO Jena, KOTOPOE MPUBOINUT CTOPOHA B MOATBEPKICHHE

COOCTBEHHOM TMO3UIIUH TI0 JICTTY.

? KOHBEHIUS O 3al[uTe IpaB 4yeloBeKa W OCHOBHBIX cB0OOJ (3axmoueHa B r. Pume 04.11.1950) (c u3m. or
13.05.2004) (Bmecte c "IIporokomom [N 1]" (ITommucan B r. Iapmke 20.03.1952), "IIpotokonom N 4 06
o0ecrieueHNH HEKOTOPBIX IIpaB M CBOOOJ IIOMHMO TeX, KOTOpHIE YK€ BKJIIOYeHHl B KOHBEHIMIO ¥ TEpBBINA
Ipotoxon k nweit" (IToxnucan B r. CrpacOypre 16.09.1963), "IIporokosnom N 7" (IToamucan B r. CtpacOypre
22.11.1984)) // CIIC KoncynsrantlInoc ([lara obpamenus: 14.06.2020);

¥ T'paxmanckmii mpomeccyanbHblii Komekc Poccmiickoit ®emepammm ot 14.11.2002 N 138-®3 (pex. or
24.04.2020) // CIIC Koncyasrantllmoc (lata obpamenus: 14.06.2020)
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[TpuHIMIT COCTA3aTENBHOCTH TPH TPOU3BOJICTBE JOKA3BIBAHHUS B CYJIE
COCTOHT U3 CIAEAYIOUINX MPOLECCYaTbHBIX JIEMEHTOB:

1. Tlozunus cyna. Cyn He BBICTYIIAE€T Ha CTOPOHE MCTIIA WJIM OTBETUYHKA.
HanpotuB, neicTBUS Ccyna HampaBiIeHBl Ha  OOECIeUeHHWE  PaBHBIX
BO3MOXKHOCTEHM CTOPOH 10 cOOPY U MPECTABICHUIO I0KA3aTEIbCTB B CyA€0HOM
3acejaHUM. PaccMOTpeB TIpeACTaBICHHBIE CTOPOHAMH JOKAa3aTeNbCTBA CY]
perraeT BOmpoc 00 MX OTHOCHMOCTH U JOIYCTUMOCTH, a TaKKe HCCICIYET W
OILICHWBAeT JO0Ka3aTelbCTBA CTOPOH. Ha OCHOBaHWM TOMYYEHHBIX OT CTOPOH
JI0Ka3aTeNbCTB Cy/ pa3MelIaeT CIIOPHOE MpaBOOTHOIIEHHE. Takum o0paszom,
OecripucTpacTHas TO3UIMS CyJa OOECIeYMBAET COCTA3ATENBHOCTH CTOPOH,
MOCKOJIBKY CYyJl B JJAaHHOM CJIy4a€ HE BBICTYMACT «3a» WM «IIPOTUBY» TMO3ULIUU
KaKoW-100 W3 CTOPOH, a paccMaTpUBAaeT JEJO UCXOIS W3 TMPEACTaBICHHBIX
CTOPOHAMH JOKa3aTebCTB.

2. CropoHa o00si3aHa MOJTBEPXKAATh JOKA3aTEIbCTBAMU CBEACHHUS O
dakTax, Ha KOTOpble OHa cchuiaercs (coriacHo 4. 1 ct. 56 T'TIK P®). 3akon
HAJIEJISIET CTOPOHBI PABHBIMH O0S3aHHOCTSIMU TI0 JIOKa3bIBAHUIO CBOEH MO3UIINH,
TpeOOBaHWI M BO3PAKEHUM, a TaKKE pPABHBIMH MpPaBaMH [0 Yy4YacTHUIO B
nporiecce  nokaszbiBaHus.  CoOCTS3aTENbHOCT HA JdTamne  MPEeACTaBICHUS
CTOPOHAMHU JI0KA3aTEIbCTB CKIAABIBACTCS U3 ABYX OCHOBHBIX JJIEMEHTOB:

1) mpaBo y4yacTHsl B Ipolecce J0Ka3bIBAHMUS;

2) TpeACTaBICHUS CTOPOHOW  JI0Ka3aTelbCTBa, HAa KOTOpOE OHa

CCBLIIAETCHA.

Crnenmndudeckas 00S3aHHOCTH CTOPOHBI JOKAa3bIBaTh CBOKO ITO3UIIHIO
oOecrieynBaeT TMPAKTUYECKYI0 peaTu3alui0 TPUHIMIIA COCTI3aTEIHHOCTH.
CocCTs3aTeNIbHOCT, CTOPOH Oa3WpyeTcss Ha JKEJaHWW HCTIAa W OTBETYMKA
BBIUTPATH JIEJI0, TO €CTh 3aKOHHBIMH CIIOCOOaMHU JOOHUTHCS BEIHECECHUS PEIICHHE

Cyla B MX ToJib3y. HeBbImomHEHWE MaHHOW MpoIecCCyaabHON O0sS3aHHOCTU

4 Jomanna O.B. TIpuHIUN COCTA3aTENBHOCTH B PETYIHPOBAHUY TPAXKTAHCKOTO CyIOTPON3BOACTBa // Momenw,
CHUCTEMBI, CETH B DKOHOMHKE, TEXHHKE, Ipupoae u odmectse. 2015. Ne3 (15). C. 209.
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BJICYET 3a COOOM JIMIIb BO3MOXKHOE pa3pellieHue Jiefia B IMOJb3y ONIOHEHTA.
CocTs3aTeIbHOCTh CTOPOH B TPaXKJIaHCKOM IMIPOILIECCE TECHO CBs3aHa C
NOTPEOHOCTHIO CTOPOHBI B HACTYILJICHUU ONAronpusiTHBIX, C UX TOYKU 3PEHHS,
MOCJIE/ICTBUM, TTOJIyYEHHSI ONPEIEIICHHOr0 OJara.

3. 3amada CTOpPOH COCTOMT B YOEKIEHUH CyJia B MPaBOTE COOCTBEHHOM
MO3ULIMU MTyTeM 00OCHOBAHUSI CBOMX TPeOOBAHUU M BO3PAKEHUN MOCPEICTBOM
IIPEICTABIICHNS JOKAa3aTelbCTB, a 3ajadya CyAa OLEHUTh MPEICTaBICHHBIC
JTI0Ka3aTelIbCcTBa CTOPOH HAa OCHOBAaHWHM 3aKOHA M BHYTPEHHETO YOeXIeHWS,
Pa3peLINTh JCI0, IyTeM BHIHECEHHS 3aKOHHOTO 1 0GOCHOBAHHOTO aKTa.’

Takum o0Opa3oM, COCTSA3aTE€NBbHOCTh B TPAXJTAHCKOM CYAOIPOHU3BOACTBE
peanu3yeTcss €AUHCTBOM INPHMEHEHMS BBIIICYKa3aHHBIX AyeMeHTOB. [lox
COCTSI3aTENBHOCTBIO CTOPOH CIEAYET MOHMMATh B3aMMHOE MOJIOKEHHUE CTOPOH,
BBIPDAJKEHHOE B MX IMPOIECCYaJbHOM PaBEHCTBE, BO3MOKHOCTH JOKa3bIBATh
BBIPAKATh U JOKAa3bIBaTh CBOKO IMO3MUIMIO IO NIy, OTCTaMBaTh CBOM IIpaBa H
3aKOHHBIE HHTEPECHI B CYJE.

AHanu3upysi JOKTPUHAJIbHBIE U 3aKOHOJATEJIbHBIC IIOJIOKEHHUS O
IPUHIUIE COCTA3ATEIBHOCTH B TPAXKIAHCKOM IIPOLIECCE, PUXOIUM K BBIBOJY O
TOM,  4YTO  peajlu3auusi  HUCCIAEAYEeMOro  MPUHIMIA  TPaKIAHCKOrO
CYJIOIIPOU3BOJICTBA MPOUCXOIUT IYyTEM:

® ¢ro KOHKpETU3ALHNH B OTpacjeBOM, MPEUMYILECTBEHHO
poleccyalbHOM, 3aKOHOJATENbCTBE. B MaHHOM ciydae, KOHCTUTYLHOHHBIM
INPUHIUI COCTS3aTEIbHOCTH CYJIONPOU3BOJICTBA PACKPBIBAECTCS T'PAKITAHCKO-
poliecCyaabHbIM MPABOM;

® aKTUBHOW (POpPMOHN €ro peanusanuu, TO €CTb NPUMEHEHHUS IpaBuII
COCTSI3aTEIBHOI0 MpoLEecca MPU PACCMOTPEHUU M PA3PELICHUH KOHKPETHOIO

rpakJIaHCKO-TIPaBOBOTO CIIOPa;

> KyemxueBa S1.H. AKTyambHOCTh COXpaHEHHS COCTS3aTEIBHON MOJENN TPaXXTaHCKOTO CyIOIIPOM3BOJACTBA //
I'ymaruTapHBIE, COITMATFHO-?KOHOMUYECKHE 1 oOmecTBeHHBIe HayKH. 2016. Ne6-7. C. 154,
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® JICCTBUS JAHHOTO MPUHIUIIA Ha BCEX CTAAUAX TPAKIAHCKOIO
nporiecca, ¢ yuetoM ux cnernuduku. Kak O0b110 ykazaHo paHee, Haubosiee spKo
JaHHBIA TPUHIUI peanu3yercs Npu OOOCHOBAHHWM CTOPOHAMHU CBOUX
TpeOOBaHUI M BO3paXKEHHI, a Takke B IMPOIecCe JOKAa3bIBaHUSI COOCTBEHHOM
IIPaBOBOM MO3UIMH 10 PACCMaTPUBAEMOMY JENY.

[IpuHIUT COCTA3aTEIBLHOCTH IPaXKIaHCKOTO MPOIECca SBISETCA OJHUM U3
byHIaMEHTAIBHBIX IPUHIIMIIOB IIPU PACCMOTPEHUH U pa3pelieHH Jielia B CY/IE,
MOCKOJIBKY ~ peaju3alisl JaHHOTO TMpPHUHIMIA O00ECTeYuBaeT JIOCTHXKEHUE
OCHOBHOM 1€ TPaKIaHCKOTO CYAONPOU3BOJCTBA — 3alllUTa HAPYIIEHHOIO

1paBa, MyTeM BbIHECEHUS 3aKOHHOTO M1 0OOCHOBAHHOTO CYJI€OHOTO aKTa.
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