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NCKOBOE 3ASIBJIEHUE B I'PAXKJAHCKOM CYJIOIIPOU3BOIACTBE
N EI'O OCOBEHHOCTAN.

Aunomayus: B cmamve packpuvleaemcs cmvicli HeKOMOPbIX 0COOEHHOoCmel
npoYeccyalvbHol Gopmbl UCKOBO20 3AsA61eHUS KAK 0053aMelbH020 YC08Us
peanuzayuu npasa Ha nPeovaeeHUe UCKA 8 SPANCOAHCKOM CYOONPOU3IBOOCHEE.
Hckosoe 3as6nenue npesicoe ce2o, 5mo 00KYMeHM, 8bIPANCEHHBIU BHEUHEel
gopmoti ucka. B I’ pasxicoanckom npoyeccyanbnom Kooekce popma u cooepicanue
UCK0B8020 3as6/1eHUs ompadicenvl 8 12 2nase, a umenno 6 cmamwvsix 131 u 132
I'pasicoancrozo npoyeccyanvroco kooexca Poccutickoti @edepayuu. Popma
UCK0B020 3a56/1eHUs Onpedeisiem He MOJbKO NPOYeCCyatbHy0 opmy UcKko802o
3aA6/1eHUsL 8 UCKOBOM NPOU3BOOCBE, HO U NPOYECCYAIbHYIO (DOPMY 3aA68NIEHUS, KAK
YCa08ue npuMeHeHUs 0c00020 eparicOanCcKo20 CyOONPOU3B00CMBA, MO A6NAEeMCsL
0COOEHHOCMbIO NPOYECCYANbHOU OPMbL UCKOBO20 3AABNEHUS 8 2PANCOAHCKOM
cyoonpouszeoocmee. Taxoice 8 cmamve peub UOEM O PEKGUIUMAX UCKOBO20
3aA6/1eHUs U3 NOHAMUSL KOMOPBIX 8blmeKaem mo, Ymo 38010YUsl UCKOBO20
3as6neHusi 0603Hauaemcsl e€ yCloxcHeHueM. B konye cmamou paccmampusaromcsi
Pa3nuunble MOYKU 3PeHUsl HA CMPYKMYPY USTIOHCEHUS], COOePHCAHUS (hopMbl
UCK0B020 3aA6IeHUA U (DOPMUPYEMCs MHEHUE NPOMUE NPUMEHEHUs 00pa3y08
UCKOBUIX 3AA6/1€HUl HA NPAKMUKE.

Knrouesvie cnosa: uckosoe 3anenenue, I pasxcoanckuii npoyeccyanvbhbiii KOOEKC,
PEKBU3UMbL UCKOBO2O 3AABIEHUS, 3AKOHOO0AMeNb, COO0ePAHCAHUE UCKOBO2O
3as671eHUs, NPOYeCcCyanrbHas PoOpMa UCKOBO20 3As16IeHUSL.
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SUGGESTED STATEMENT IN CIVIL PROCEEDINGS AND ITS
FEATURES.

Annotation: The article reveals the meaning of some features of the procedural
form of the statement of claim as a prerequisite for the exercise of the right to sue
in civil proceedings. The statement of claim, first of all, is a document expressed by
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the external form of the claim. In the Civil Procedure Code, the form and content
of the statement of claim are reflected in Chapter 12, namely, Articles 131 and 132
of the Civil Procedure Code of the Russian Federation. The statement of claim
determines not only the procedural form of the statement of claim in the lawsuit,
but also the procedural form of the statement, as a condition for the application of
special civil proceedings, this is a feature of the procedural form of the statement
of claim in civil proceedings. Also in the article we are talking about the details of
the statement of claim, from the concept of which it follows that the evolution of the
statement of claim is indicated by its complication. At the end of the article,
various points of view on the structure of the presentation, the content of the
statement of claim are examined and an opinion is formed against the use of
samples of statements of claim in practice.
Keywords: statement of claim, Civil Procedure Code, details of the statement of
claim, legislator, content of the statement of claim, procedural form of the
statement of claim.

CBo€ Hayano «uck» 0epéT eweé ¢ apeBHemux BpeMéH Pumckoro mpasa. C

T€X BPEMEH €ro 3Ha4eHWe I[OYTH W HE H3MEHWIOCh, 3TO ILIEJIb YEIOBEKa
BO300HOBUTH B Cy/1I€OHOM IMOPSAJIKE CBOM 3aKOHHBIE HHTEpeChl. ICkoBOe 3asBIeHHE
— 3TO JJOKYMEHT, BBIPAKEHHBIM BHEIIHEW (OpMON MCKA. DTOT JOKYMEHT MOJAETCA
B CyAbl pa3HbIX HWHCTAaHUMKA B mucbMeHHOUW (opme. Tuxomupora JI.B. u
TuxomupoB M.IO. onpenensroT 3TOT TEPMUH TaK: «HACKOBOE 3aSBICHHUE - 3TO
JOKYMEHT COCTAaBJECHHBIM B COOTBETCTBHMM C IMPAaBWIAMH, YCTaHOBJIEHHBIMU
IIPOLIECCYAIbHBIM 3aKOHOAATEILCTBOMY.

B I'paxxianckoM mporieccyaibHOM KoAekce (opMa U COAep:KaHUe UCKOBOTO
3asBJICHUS OTpaXkeHbl B 12 ryaBe, a UMeHHO B cTarhsix 131 u 132 I'paxknanckoro

npoueccyaibHoro kogekca Poccutickon @enepanun:

« Kyna npenocraBnsercs HCKOBOE 3asiBJICHHE — HAUMEHOBAHHUE CY/a,;

o Opuauueckuii agpec, eciau peub UAET 00 OpraHu3aium, HaKTUIECKoe
MECTO JKUTEIhCTBA MCTIIA, €CIIM 3asBJICHHE OT (PU3MUYECKOTO JIUIA U ECIH
3asBJICHWE TIOJAHO TMPEACTABUTEIEM, TO €ro HAaWMEHOBaHHWE W aapec —
HAaWMEHOBAHUE UCTIIA;

o @dakTUUECKOE MECTO JKHUTEIbCTBA OTBETYMKA WU IOPUAUYCCKUN

aapec, €CJIM OTBETUUKOM SABJIACTCA OpraHu3aluss — HAMMCHOBAHUE OTBCTUMKA,
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o TpeboBaHuUs UCTIA K OTBETUUKY U CYTh CAMOT'O HAPYIICHUS;

o Ilpousomienime o0OCTOSTENBCTBA M JI0KA3aTENIbCTBA, KOTOPbHIC
MOATBEPKIAIOT 3T OOCTOSTENHCTBA,;

o Ecim uCK MOANEKUT OLIEHKE, TO LIEHA UCKA U PACUYET B3BICKUBAEMBIX
WJIM OCTIaPUBAEMBIX JEHEKHBIE CYMMBI

o Ecnum nmoroBopoM CTOpOH MNPEIyCMOTPEHO WM K€ YCTAHOBIICHO
denepaibHBIM ~ 3aKOHOM, TO HEOOXOJMMO TMPEJOCTABUTh CBEJACHUS O
COOJIIOJIEHUH JOCYACOHOr0 MopsiiKa OOpaIleHus] K OTBETUHKY

o CHHUCOK JOKYMEHTOB, KOTOPbIE€ HEOOXOJUMO MHPHIOKUTH K CAMOMY
3asIBJICHUIO.

JIyist OBICTPOTO OIOBEIICHUS YYAaCTHUKOB MPOIECCa O BPEMEHU U MECTe
CyneOHOro 3ace/aHusl, B 3asBJICHUU YKa3bIBalOTCS (hakChl, HOMepa TeaedOHOB U
AJIEKTPOHHBIE ITOYTHI UCTLA, €TO MIPEICTABUTEINS U OTBETUYUKA.

dopMa HCKOBOTO 3asBJICHHS OIPEICISIET HE TOJIBKO MPOLIECCYATIbHYIO
dbopMy HCKOBOTO 3asiBJICHHS B MCKOBOM MPOU3BOJCTBE, HO U MPOIECCYaTbHYIO
dbopMmy 3asBiIEHUS, KaK yCIOBUE TMPUMEHEHHUS OCOOO0ro  TIpakIaHCKOTO
CYJIONIPOU3BOJICTBA, OTO SIBISETCS OCOOCHHOCTBIO MPOILECCYyaIbHOW  (POpMBbI
VICKOBOT'O 3asIBJICHUS B IPAKJIaHCKOM CyAONPOU3BOJACTBE. B camoMm 3asiBieHun 1
UCIIOJIb30BAaHUSI  0COOOTO  TPOM3BOJICTBA  MpoOIlecCCyajbHbIe  TpeOOBaHUS,
JIOTIOJIHSIFOTCSI 00s13aTEIbHBIMU TPEOOBAHUSIMU, KOTOPBIE OMPEACIISIOTCS OO0IUMU
MOJIOKEHHUSIMHA 0CO00T0 MPOU3BOJCTBA, 3TO OTpakeHO B cTaThe 263 I'TIK PD, a
TAK)K€ TpaBWIaMH, KOTOPBIE OIPEIEIICHbl 3aKOHOJATEIIEM M IPUMEHSAIOTCS K
Ka)XJI0M KaTEeropuu JieJ 0co00ro Mpou3BOACTRA.

[TOCKOBKY HMCKOBOE 3asIBJIEHHE HOCHUT IPOLIECCYAlIbHbIA XapakKTep OHO
OTHOCHUTCS K MpoleccyanbHbIM ToKymMeHTaMm. CornacHo vyactu 1 crareu 131 T'TIK
P® momada MCKOBOTO 3asBICHHS OCYIICCTBISETCS B MUChbMEHHOW (opme, Kak
MpaBUIO OHO TOMAaETCa HAa OyMa)XHOM HOCHUTENE W SBJISETCS MHUCHhMEHHBIM
MPOLIECCYAIBHBIM JOKYMEHTOM. HoO mocie BHECEHUs TOMOJHEHNUH B | paxkqaHCKU
npoueccyaibHbii  koaekc Poccuiickonn ®enepanuu, corsacHo PeneparbHOMY

3akoHy Ne 220-®3 «O BHECEHUM U3MEHEHUN B OTJEIbHBIE 3aKOHOAATEIIbHBIE AKThI
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Poccniickonn ®@enepanuym B 4acTH NPUMEHEHHsI DJIEKTPOHHBIX JIOKYMEHTOB B
JIEATEIIbHOCTH OPTraHOB Cy/n€OHOW BIACTW», UCKOBOE 3asIBIICHHE CTaj0 BO3MOXKHO
NoJaTh B CyJl U B OyMaXHOM M B DJIEKTPOHHOM BHUJE, DJIEKTPOHHBIM TOKYMEHT
JIOJDKEH Obl. TOJAMKCAH SJEKTPOHHOW MOJNKCHI0O B MOPAJKE, YCTAHOBIECHHOM
3aKoHOAATENbCTBOM P®. 3akoHOHaTenb, BBIMOIHAS HCKOBOE 3asBIICHHE Ha
AIEKTPOHHOM HOCHUTENE, TAKKE OTHOCUT €r0 K NMHCHbMEHHBIM IMPOLECCYATbHBIM
nokyMeHTaMm. OH onupaeTcst Ha TO, YTO 3asBJICHUE MOJAHHOE B 3JICKTPOHHOM BHUJIE
TaKXKE€ COJEPKUT TMPOIECCYyallbHYI0 HH(POpMALMIO, KOTOpash HyXHa s
CyJONPOU3BOJICTBA, @ B KAakOM BHJE NpPENOJHECEHAa JTa MpPOLECcCCyallbHAs
nHpopMaius (AIEKTPOHHOM WM OyMakHOM), HE BakHO. CJeAyr0 U3 NPUHIUIIOB
MACbMEHHBIX JOKAa3aTeNbCTB, 3aKPEIUIEHHBIX B ['pa’kJaHCKOM MPOLECCYaTbHOM
KOJIEKCE, 3aKOHOAATEeIb ONPEAEISIET JIEKTPOHHBIE MTPOLIECCYalbHbIE JOKYMEHTHI B
KaueCTBE MUCHbMEHHBIX MPOLECCYaIbHbIX JOKYMEHTOB. [lOMHMO JOKYMEHTOB Ha
OyMa)KHOM HOCHUTEJE, K MMMCbMEHHBIM JI0Ka3aTeIbCTBAM, Ha OCHOBAHUU KOTOPBIX
Cyl yTBEpXKJAaeT OTCYTCTBUE€ WJIM HaJIUuue OOCTOATENIbCTB, KOTOPHIE
00OCHOBBIBAIOT TPEOOBAHUS U BO3PAKEHUSI CTOPOH, OTHOCATCA TaKKe JOKYMEHTHI
coJiepKallye mpoleccyanbHyo nHpopmannio. Ho koTopeie nmoiayyeHsl Oiarogaps
AJIEKTPOHHON CBSI3W, TOCPEJCTBOM HMH(POPMAIMOHHO-TEIIEKOMMYHUKAITMOHHON
cetn «VHTEpHET» W TOANMCAHHBIE DSJICKTPOHHOM MOANUCHI0 B MOPSAJIKE,
YCTaHOBJIEHHOM 3aKOoHOJaTeabCTBOM PD (4. 1 cT. 71 I'TIK PD).

[Tpukazom CynebHoro aenapramenta npu BepxoBHom Cyae PO ot 27.12.
2016 Ne251 «OO0 yrBepxknenun Ilopsiaka momauu B (enepanbHble CyIbl oOIen
IOPUCIUKIIUA JIOKYMEHTOB B JJICKTPOHHOM BHJI€, B TOM uyucie B ¢dopme
AJIEKTPOHHOTO JJOKYMEHTA» YCTAaHABIUBAETCS CIIOCO0 MOJAaYl MCKOBOTO 3asIBJICHUS
B DJIGKTPOHHOM BHjJE. Takoll TMOPSIOK OTHOCUTCA HCKIIOYUTEIBHO K
dbeneparbHBIM cygaM OOIIe ropucaIuKIuu. Takas cucTeMa MOoJadyd HCKOBOTO
3asiBJICHUS] B DJICKTPOHHOM BHUJE 00JafaeT cBoe GopMoii, e€ TakkKe OTHOCAT K
npoueccyanbHoi. Onupasch Ha 3TO MOXHO CHeJlaTh BBIBOJ O TOM, YTO

mpouccCyajibHas (bopMa HCKOBOI'O 3adBJICHHUA, KOTOPOC IIOJAaHO B JJICKTPOHHOM
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BUJIE CKJIAAbIBaeTCs M3 MpoleccyanbHoil ¢opmbl, onpenenennoit B I'TIK PO u
mpolieccyanbHOU (POPMBI ONIPEACIICHHON B YKa3aHHOM MOPSIIKE.

Takum 00pa3oM, JEKTPOHHBIN BUJ HCKOBOTO 3asBJICHUS MOJAETCs B hopme
AIEKTPOHHOTO JIOKYMEHTA, MOANMUCAHHOTO 3JICKTPOHHOW MOAMUCHIO WIIH K€ B BUJE
AIIEKTPOHHOTO 00pa3a JOKYMEHTa, 3TO 3HAYUT IPeoOpa3oBaHHbIC B AJIEKTPOHHBIN
BUJI TIOCPEJCTBOM CKaHHPOBAaHMs JIOKYMEHTAa, CO3JJaHHOTO Ha OyMa)KHOM
HOCHUTEJIE, 3aBEPEHHOTO  JJIEKTPOHHOM  MOJNKHCHIO B  COOTBETCTBUU  C
3aKoHOAaTeIbCTBOM Poccuiickoit @enepanuu. Takue TpeOGoBaHUS JEHCTBYIOT Kak
K ¢dopMe DIEKTPOHHBIX JIOKYMEHTOB, Tak U (opMe HJIEKTPOHHBIX 00pa3IoB
JIOKYMEHTOB.

PexkBu3nTBI NOKyMEHTA, TaKXe€ SBISIOTCS €ro OTIMYUTEIBHOW YEPTOH,
noMuMo HHGOpPMAIlMM W OCHOBaHMS. PEKBU3WTaMM HCKOBOTO 3asBJICHUS
SBJISIIOTCS, COJIEp KAIecs B 3asBIICHUM O0s3aTeIbHbIE CBEJCHUS, HA OCHOBAaHUM
KOTOPBIX CYJl YCTAHABJIMBACT HAJIWYME NPEANOCHUIOK W YCJIOBHM MpaBa Ha
MPEIBABICHUSI WCKA, OTO SBJSIETCS OCHOBAHWEM [JI1 TPHUHATHS HCKOBOTO
3asBJICHUS K TIPOM3BOJICTBY M BO30YKICHHUIO TPOKIAHCKOTO 1ena. B mckoBom
3asBJICHUA  TPAXKIAHCKOTO  CYJIONPOW3BOJICTBA  KOJUYECTBO  PEKBU3UTOB
3HAYUTEJIBHO OTJMYAETCS OT KOJMYECTBA PEKBU3UTOB HCKOBOTO 3asIBJICHUS B
apOUTPaXXHOM  CYJONPOM3BOJICTBE. B TrpaXgaHCKOM CYJIONPOU3BOJICTBE HE
yKa3bIBaeTCsl B 00S3aT€IbHOM  TOPSJIKE TpaBoOBas  OILIEHKA  CIIOPHOTO
MaTE€pUATILHOTO MTPABOOTHOIICHHUS, O MPUBJICUCHUN K YYACTHIO TPETHUX JIMI] IJIS
pacCMOTpPEHHUS Jiefla, TTOTOMY YTO €CJIM MCTEl] 3TOr0 HE [IEJIAeT IO CBOEMY
JKEJIAHUI0, 3aKOHOJIATENIb ATH 3aJa4 MEPEKIIaAbIBacT Ha cya. [locpencTtBoM Takoit
nporeccyanbHON (OpMBI 3aKOHOAATEIh OOECIEUMBACT IS 3aWHTEPECOBAHHBIX
JIUIL JOCTYITHOCTh CYJI€OHOM 3alUThl, TaK KaK B IPakJIaHCKOM CYAONPOU3BOICTBE
TaKMe BO3MOXXHOCTH TOpa3fgo YK€, B CpPaBHEHHH C  apOUTpakKHBIM
CYJIONIPOM3BOJICTBOM. 3aMHTEPECOBAHHbIC JIMIA WJIM WX M[PEICTaBUTEIU
YYaCTBYIOIIME B apOUTPaKHOM CYJIOIPOU3BOJICTBE HAJICJICHbl CHEIUATbHON
MPAaBOBOM MOATOTOBKOM, YTO HE XAPAKTEPHO ISl 3aMHTEPECOBAHHBIX JIWI[ U UX

MPEACTABUTENIEH B TPAXKIaHCKOM CYIONPOU3BOJICTBE.
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Ha cerogusamuuii geHp mporeccyanbHas (opmMa MCKOBOTO 3asBICHHS HE
TOJIBKO AKTHBHO Pa3BHBAETCS, HO M YCJIOXKHSIETCS, 3TO MPUBOAUT K mMpobiieMaM B
e¢ mpuMeHeHuu. B cratee 132 ['paxagaHCKOro mpoLECCYyaIbHOTO KOJAEKca
Poccuiickoit ®enepannn, paccCMOTpEeH NEpedYeHb O00sA3aTEIbHBIX JOKYMEHTOB,
KOTOpbIE HEOOXOJAMMO TMPUJIOKUTh K HCKOBOMY 3asiBICHUIO, OHHU JIOJDKHBI
MOATBEPJIUTh 0OCTOATEILCTBA, HA KOTOPHIE UCTEI] OCHOBBIBAET CBOM TpeOOBaHUS,
ITO3TOMY HE BBITIOJIHEHUE 3TOTO MTYHKTA MOYKET IIPUBECTU K TOMY, YTO CYJl OCTABUT
JTAHHOE 3asiBIeHHE Oe3 MPOJBIXKCHHS W BO3BPATUT B CIydyae HE BBINOJHEHUS
OTpesieNieHus cyaa 00 YCTpaHEHUH er0 HEJJOCTaTKOB.

O cTpykType mpolecCyaibHOM (OpMBbI HCKOBOTO 3asBJICHUS OBITYIOT
pasnuuHble MHeHuUs. J1.5. ManemuH yTBepKaaer, 4To KCKOBOE 3asiBIICHUE JOJIKHO
COAEpKaTh BBOJHYIO, ONMKMCATEIbHO-MOTUBUPOBOYHYIO U 3aKIIOUYHUTEIBHYIO YaCTH
u npuwioxenus. M.H. Kopuynos u FO.JI. MapeeB OCHOBBIBAIOT CBOIO MBICIIb Ha
TOM , YTO COJEpKaHUE HCKOBOI'O 3asBJICHUS JOJDKHO COCTOSATh M3 CBEICHUU
BBOJIHOTO XapakTepa, CBEJEHUN OTHOCSIINECS K OIUCAHUIO OOCTOSTENBCTB J€ia U
MOTHUBUPOBKHU 3asBISIEMbIX TPEOOBaHUI, CBEACHUI PE30JIOTUBHOTO Xapakrepa. A
T.. EBctudeeBa cumTaeT, 4TO COAECPKAHUE MCKOBOTO 3asBICHUS BKJIIOYAET
YeThIpE YacTH MO AaHAJOTUU C CYJIeOHBIM pEIICHWEM, a HMEHHO BBOJHA,
onucaresnbHas, MOTUBUPOBOYHASL M PE30JIIOTUBHAs 4dactu. He3zaBucumo OT TOro,
YTO OTJWYHUS B HA3BAHUSX MPEIIATAEMbIX CUCTEM HU3JIOKEHHS B HUX OTPAKACTCA
coJiep kaHue 00s13aTeIbHBIX I YKa3aHUsI B UCKOBOM 3asiBJICHUHM PEKBH3UTOB, 3TO
MMEET MPAKTUUECKOE 3HAYCHHUE.

Buemnsis mpoctota mpoleccyanbHOW  (OpPMBI  COJIEPIKAHUSI HCKOBOTO
3asBJICHUS B TPaXJAHCKOM CYIAONPOMU3BOACTBE BJIECYET MPEIJIOKEHUE O
MPUMEHEHUU NPU O0paIieHuH B CyJ 3a 3alIUTON CBOUX IPaB 3aUHTEPECOBAHHBIMU
JUIaMu 00pa3IoB UCKOBBIX 3asIBJICHUHN MPUMEHHUTEIBHO K Pa3IUYHBIM KATETOPUSIM
rpaxaaHckux nei. VickoBoe 3asiBlieHHe XOTh W 00J1a/laeT OOIMIMMH PEKBU3UTAMH,
HEB3Upasi Ha KaTErOpHIo JeJ, KakJas M3 KOTOPbIX HMEET CBOM IIPEIMET,

OCHOBAHHUC M COACPIKAHUC, KOTOPHLIC OMNPCACIIOT MHAWBUAYAJIBHOCTH HMCKOBOTO
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3as4BJICHHA, HCXOOd H3 OTOr0 TaKas (1)0pMa HU3JI0OKCHUA HCKOBOI'O 3asiaBJICHUA

JOJIDKHA OBITH UCKIIIOUEHA K3 MMPaKTHUYCCKOTO IPUMCHCHHU.
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