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AKTYAJIBHBIE BOITPOCHI IPABOBOI'O PETYJINPOBAHUSA
B COEPE MHTEJUVIEKTYAJIBHONU COBCTBEHHOCTMU B
POCCHUMCKOM ®EJEPAIINU B IIU®POBOI CPEPE

Annomauyua. B uacmoswee epems 6 poccuiickom obwecmee 8 853U
C YCNIOJICHEHUEM  0OWeCmMBEeHHbIX  OMHOWEHU  O0OHOBPEMEHHO  NPOUCX0O0SaM
npoyeccvl HAY4HO-MEXHUUEeCKO20 Npo2peccd, Komopvle OmKpbleaom ce 0obuiue
epanuybl U 803MONCHOCMU. B moiul dce cmenenu eospacmaem pojb UHCMUMYMA
UHMENIeKMYANbHOU COOCMBEHHOCMU, KOMOPAs ¢ PA3BUMUEM HOBbLX MEXHOI02Ull
nonyyaem WUPOKOMAcumaobHylo O00CmMynHocms. B smoi cea3u  uncmumym
UHMENNEeKMYANbHOU COOCMBEHHOCMU 3auuyer 3aKkoHooamenvHo. Tem He menee,
KOMMUBUOHHOCMb U NPOOETbHOCIb HOPMAMUBHO-NPABOBOL 0A3bl 8 OAHHOU chepe
3ampyonsiem  UCHOIb308AHUE  8Ce20  NOMEHYUAld  UHMELLIeKMYanlbHOl

cobcmeeHHocmu.

Knrueevie cnoea: UHmMeIeEKmyaibHas CO6CWZ€€HHOC’mb, pesyiomambl
uHme]l]ZeKmyaJle011 CO6CWZ€€HHOCWZU, npaesoeoe pecyiuposanue,

I/leeﬂ]leKmyaﬂbHOIZ cobcmeennocmu.
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CURRENT ISSUES OF LEGAL REGULATION IN THE FIELD OF
INTELLECTUAL PROPERTY IN THE RUSSIAN FEDERATION IN THE
DIGITAL SPHERE

Abstract. At present, in connection with the complication of social relations,
processes of scientific and technological progress are simultaneously taking place
in Russian society, which open up ever greater boundaries and opportunities. To the
same extent, the role of the institution of intellectual property is growing, which,
with the development of new technologies, becomes widely available. In this regard,
the institution of intellectual property is protected by law. However, the conflict and
gaps in the regulatory framework in this area makes it difficult to use the full

potential of intellectual property.

Key words: intellectual property, results of intellectual property, legal

regulation, intellectual property.

AKTyaJIbHOCTb HACTOSILIIETO MCCIEIOBAHMS 3aKIHOYAETCd B TOM, YTO YXKeE
CeroJHsl yBEJIMYEHHE U cOOp MOTOKOB HH(pOpMAIUU, pa3BUTHE TEXHOJOIH,
CO3/laHM€ TUTAaHTCKUX ILEHTPOB JJs o00paboTku wuHdopManuu, 1udpoBas
TpaHcpopManus BcexX cep KU3HM HEMHHYEMO pacIIMpsSeT IpaHULBl BO BCEX
OTpacIIsIX YeJIOBEUECKOH IeATeIbHOCTU — B TOM YHUCIIE, B c(hepe HHTEIUIEKTyaIbHBIX

IpaB, KOTOPBIE B YACTHOCTH, PETYJIUPYIOTCSA TPAXKIAHCKUM ITPABOM.
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[lepexon k 1tu@poBU3aAIMM 3aTPOHYN Bce cdepbl OOIIECTBEHHOW >XH3HH,
MO3TOMY MOJXHO TOBOPHUTH O IU(POBOM HMIIEpaTHBE, KOTOPBIH 10 CHX IOp
MPOAOJIKAET COBEPIIEHCTBOBATHCS.

[{udpoBoii uMIepaTHB MOHUMACTCS KaK PEBOJIOIIMOHHBIC TEXHOJIOTHUECKUE
W3MEHEHUs M WHHOBAIlMU, KOTOphle B OnmkaiimeM OyAylieM MpUBEAyT K
TEKTOHHUYECKUM U3MEHEHUSIM.

[IpeacTaBuTh MIAHUPOBAHUE PA3BUTHE WHTEIJIEKTYaJIbHBIX IMpaB B chepe
ODKOHOMHKH, TOJUTHUKH, KYJIbTypbl 0e3 uudpoBU3alMHM YK€ HE MOIYIHUTCS.
HeoOxonuMo y4uThIBaTh BCE MpoIlecchl B cepe mpasa.

OpHako, Ha CErOJHSIIHUN JI€Hb BO3HMKAIOT CJIEIYIOIIUE MPOOJIeMbl B
paccmarpuBaeMol cdepe:

1)  TIpobGiemsl OMpeNeNeHruss  MPaBOBOTO  pexuMa  OOBEKTOB
MHTEJUIEKTYaIbHON COOCTBEHHOCTH;

2) IlpoGiemMbl HOPMATUBHOTO PETYIUPOBAHUSI U PeaM3allUd aBTOPCKOTO
MpaBa U CMEXKHBIX MPaB, MpaBa MPOMBIIIIEHHON 0e30macHOCTH B I poBoii chepe;

3) IlpoGnembl TpPUHAIIEKHOCTH TMpPaB HA MPOU3BEICHUS, CO3JIaHHBIC
CUCTEMaMHM UCKYCCTBEHHOI'O MHTEIJIEKTA;

4) TIpo6emMbl BO3MOXKHOCTH BOCIPOM3BEACHUS MPOU3BEACHUN B U pOBOH
dbopme U MHOTHE JIpyTHE.

B poccuiickoil Hayke BeAyTCsi 00CYXKIEHUS, KOTOPbIe HallpaBJI€HbI HA MTOKCK
ONTUMAJIbHBIX PEIICHUN, COMPSKEHHbIE ¢ TPUMEHEHUEM IU(POBBIX TEXHOJIOTUN
B 00JIaCTH TOCYAapCTBEHHOT'O PETYJIUPOBaHUS pealu3alluil HHTEIUIEKTYalbHBIX
npas.

CoBpeMeHHOE COCTOSIHME WHTEIUIEKTyallbHOW coOcTBeHHOCTH Poccum
COCTOUT B HEMOCPEACTBEHHON B3aMMOCBSI3M C 9KOHOMUYECKOW CUCTEMOM, U TIOTOMY
ATU CUCTEMBI HE MOT'YT CYIIIECTBOBATh APYT O€3 apyra.

B coorBerctBun ¢ Ykazom Ilpesumenta PO «O Crparerunm pas3Butus
uHdopmannonnoro obmectsa B Poccuiickoii ®@enepanuun Ha 2017-2030 rombi»
JEKJIApUPYETCsl, YTO «pa3BUTHE LUPPOBOM IKOHOMHUKHU SBISIETCS CTPATErUUYECKU

BaKHBIM BOIIPOCOM IJIA Poccuny». Ha ocHoBanuu MPUBCACHHBIX TOBOJO0B B ITOJIb3Y
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uudpoBU3aMu  B3aUMOJIEHCTBUSL  T'OCYJAPCTBEHHBIX OpPraHOB C  HUHBIMHU
YY9aCTHUKAMHU, MOXHO BBIJICJIUTh OJIOKM OCHOBHBIX HAMpPaBJICHUNW TaKOTO
B3aUMOJEUCTBUSA:

1) co3nanne HEOOXOAUMBIX YCIOBUH I 3 (PEKTUBHOTO B3aMMOICHCTBUS B
obJyacTy (hMHAHCOBBIX MPABOOTHOIIECHUI;

2) TOBBIIIICHUE JIOCTYIA TPKIAH U FOPUIUICCKHUX JIUI] K TOCYAapCTBEHHBIM
ycayram;

3) mepexo/1 Ha AIEKTPOHHBIN JOKYMEHTO000pOT;

4) CHWKEHME aJIMUHHUCTPATUBHBIX IIPOLIELYD M Jp.*

OTMeTUM TakXe, YTO MHTEJUJIEKTyalbHas COOCTBEHHOCThb, B TOXE BpeMs,
BBICTYNIA€T «TIJI00AJbHBIM  OOIIECTBEHHBIM MPABOBBIM HWHCTUTYTOM, CMBICI
KOTOPOTo, coryiacHo BcemMupHoil opranuzaiuu HHTEJUIEKTYyalbHON COOCTBEHHOCTH,
MOXXHO  HHTEpPIPETUPOBATh  CIEAYIOIIUM  00pa3oM:  3aKpenjeHHOe  Ha
3aKOHOJIATEJIbHOM YPOBHE MpaBO Ha BIAJeHUE CYOBEKTaMHU pe3ysibTaTaMu HUX
VHTEJUIEKTYaJIbHON JEATEIbHOCTA B IMPOMBILIUICHHON, HAYYHOU, JUTEPATYPHOU U
XYZI0’K€CTBEHHON 00JIACTAX».

Kak copaBemmmBo otmeuaer A. B. AnekcanapoBa, «riaobanu3amus
DKOHOMUKH,  IU(pOBU3AIMA  CHUCTEM W TPOILECCOB,  IMPOHUKHOBCHHE
HMCKYCCTBEHHOI'0O MHTEJUIEKTa BO BCE O0JACTH KU3HEACATEIbHOCTU IMOCITYKUIH
BBI30BOM JIJIs1 pa3BUTHS cepbl HHTEUIeKTyanbHOM coocTBeHHOCTH (MC). C npyroii
CTOPOHBI, TaKM€ M3MEHEHUS IO3BOJIUIU BBIBECTH OOBEKTHl HHTEIUIEKTYalbHOM
cooctBeHHocTH (OUC) B craryc c€aMOCTOATENIbHO 3HAUYUMBIX UIPOKOB Ha
KOHKYPEHTHBIX paHKaX, ¢ BECOMOW JI0Jiel B III00abHBIX I[EMOYKaxX J00aBJICHHON
CTOMMOCTH

[To mporHo3y »skcneproB, Ha Topu3oHTEe 2025 Tr. HHTEIUIEKTyaJbHas
COOCTBEHHOCTh M IU(ppoBas UHPPACTPYKTypa 000pOTa MHTEIJICKTYaJIbHbBIX MPaB

6y,[[eT BO MHOTI'OM OIIpCACIATh pOCT HAlIlMOHAJIbHBIX SKOHOMHUK. HpCI[HOCLIJ'IKH JJIA

1. Vka3 Ilpesupgenta P® or 09 mas 2017 Ne 203 «O Crpareruu pa3BUTHUS
nHpopManmoHHoro obmecTBa B Poccmiickoit ®Depeparuun Ha 2017 — 2030 Tome» //
OdunmanpHplii  UHTEPHET-MIOPTA  MPaBOBOM  WHpOpMammu  [DJIEKTPOHHBIA  pecypc].
URL:http://www.pravo.gov.ru/ (mata oopamenus: 28.03.2022).
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ATOTO CO3[laHbl Pa3BUTUEM TII00ANBHBIX IU(ppPOBBIX cerel, 6onee 70% Tpaduxa
KOTOPBIX COCTaBJISIET JBHXKEHHE OOBEKTOB HHTEUIEKTYaJIbHOW COOCTBEHHOCTH.
KaranuzaropoM 53TOoro phlHKa YK€ cTajo OypHOE pa3BUTHE aJJUTHUBHBIX
TEXHOJIOTUH M POOOTU3UPOBAHHBIX MTPOU3BOJICTB, KOTOPHIE MMO3BOJISIOT BBITYCKATh
MO0YI0 MPOAYKIMIO TTO U(GPOBOMY OIMKCAHUIO B JHO0O0M TOUKE MHpA, TEM CaMbIM
n30beras TaMOXKEHHBIX U JIOTUCTHYECKUX OapbepoB. Poccuiickas denepanus nuMeer
CYILIECTBEHHBIN HAYYHO-TEXHOJIOTHYECKUI MOTEHIIMAI U BXOJIUT B JECATKY CTpPaH-
JIMJEPOB 0 NATEHTHOM aKTUBHOCTU B MUPE»Z.

B HacTosiiee BpeMs BONpOCaM HMHTEIUIEKTYyaJbHOM COOCTBEHHOCTH
nocssmena ct. 44 Koncturymun P®3, cr. 1226 I'paxnanckoro kogekca PO (nanee
~TK PD)4

Tak, B 4. 1 ct. 44 Koncruryuu PO ykazano, uto «Kaxxaomy rapantupyercs
cB0O0OJIa JIUTEPATYPHOI'0, XyA0KECTBEHHOI0, HAYYHOT0, TEXHUYECKOT0 U APYTUX
BUJIOB TBOPYECTBA, IMpenoiaBanus. HTennekTyanbHas COOCTBEHHOCTh OXPaHIeTCs
3aKOHOM».

Cormacao xe cr. 1226 I'K P® «Ha pe3ynbraTsl HHTEIIEKTYaJbHOMN
JESTEIbHOCTU U IPUPABHEHHBIE K HUM CPEACTBA UHAUBUyaIu3auu (pe3yabTaTbl
MHTEJUICKTYaJIbHOU JNEATEIbHOCTH U CPEJICTBA MHIWBHUIyaIU3allMy) MPU3HAIOTCS
WHTEJUIEKTYyaJbHbIE I[paBa, KOTOpPbIE BKJIIOYAIOT HCKJIIOYUTEIBLHOE IIPaBo,
ABJISIIOLIEECS HMYIIECTBEHHBIM IIPAaBOM, a B CIy4dasX, MPEeAyCMOTPEHHBIX
HacTosmuM Koaekcom, Takke JIMYHbIe HEMMYIIECTBEHHBIE MPaBa U MHBIE IIpaBa

(mpaBo cieoBaHus, IPaBO AOCTyNa U JPYTUE)».

2. Anexcangposa A. B. ®akTopsl pa3BuTHs cQepbl HHTEIUIEKTYaIbHOM COOCTBEHHOCTH B
ycnoBusx nudposuzaryu // LudpoBuzaims 5)KOHOMHIECKUX CUCTEM: TEOPHS U MpakTuka. CaHKT-
ITerepOypr, 2020. C. 365.

3. Koncrurynus P®. Ilpunsara BceHapoaHBIM TojocoBanueM 12 mekabps 1993 r. (c
U3MEHEHHUSIMH, OJOOpEHHBIMH B Xoje oOmepoccuiickoro rojocoanus | mtons 2020 r.) //
OdunmanbHplii  MHTEpHET-TIOPTAN  MpaBoBOM  MH(opMmamuu  [DJIeKTpOHHBIH  pecypc].
URL:http://www.pravo.gov.ru/ (nata oopamenus: 13.11.2022).

4. I'paxxnanckuii kogekc Poccuiickont denepanmu (dacte yerBepTas) ot 18.12.2006 Ne
230-®3 (pexn. ot 25.02.2022) // OdunmanbHBIi HHTEPHET-MOPTAT IPABOBOH HHMOPMAIUH
[Dnextponnstii pecypc]. URL:http://www.pravo.gov.ru/ (nara oopamenus: 13.11.2022).
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N3y4nB TEKCTHI JTAHHBIX HOPMATUBHO-IIPABOBBIX aKTOB, MOKEM 3aMETUT,
YTO B HACTOAIIEE BpeMs OTCYTCTBYET JieTallbHas JePUHULIUS TTOHATHUS
«UHTEIUIeKTyalbHast coOcTBeHHOCTh». Tak, Konctutymus P® orpanuumnBaercs
MepeUrCICHUEM chep MHTEJUICKTYaJIbHOU COOCTBEHHOCTH, KoTopas
OTOXJIECTBIIIETCSI C TBOPUECTBOM.

O6patuBmuce k Tekcty ['K P®, 3amerum, YTO WHTEJIEKTyalbHas
COOCTBEHHOCTh 3aMEHSETCS MOHITUEM «HUCKITIOYUTEIbHBIC TPaBay.

B nacTosiee Bpemsi B yaeOHO-HAYYHOM JIUTEPATYPE CYIIECTBYET MHOKECTBO
TPAKTOBOK HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, OJHAKO, OOJbIIONH mpolsieMoit
BBICTYIIAET TO, UYTO OHU HE SIBJISIIOTCS JISTUTUMHBIMH OIPEICICHUSIMU.

HeonpeneneHHOCTh paccMaTpUBAEMOro MOHSTUSI TPUBOJUT K TOMY, YTO «MBbI
HE 3HAEM, UTO 3alUILIAEM.

DTO NPUBOAUT K PA3IMYHBIM MIPABOBBIM KOJUIU3USM U CYIAEOHBIM CIIOPAM.

be3 pemieHus maHHBIX MPOOJIEM HEBO3MOXHO BBIPA0OTATh OJHO3HAYHBIN
MOAXOJ K OMPEIEEHUIO CYIIIHOCTA UHTEIJIEKTYalIbHOW COOCTBEHHOCTH B YCJIOBUSIX
MOCTPOEHUSI MHTEJIEKTYaIbHOW SKOHOMHUKHU.

Taxkum 00pa3zom, 00001Iast BHIIIEU3I0KEHHOE, OTMETHM, YTO B HACTOSIIEE
BpeMs OOJBIIONH YHIOpP CO CTOPOHBI TOCYAapCTBAa U TPa)KTAHCKOTO OOIIecTBa
JieJIaeTCsl Ha pa3BUTHE O HU(PPOBU3ALMH BCEX CTOPOH KU3HU OOIIECTBA, B TOM YUCIIE
W HMHCTUTYTa WHTEIUIEKTyaJlbHOW cobcTBeHHOCTH B P®. Tak, umdpossie
TEXHOJIOTUU SIBJSIIOTCA JIBUTATE€JIeM pPa3BUTHS BCEero rocynaapctBa. HM3yuuB
MpPaBOBbIE MCTOYHUKM, a TAKKE MHEHHUS Pa3IMYHBIX YUEHBIX B JaHHOU cdepe,
MO>XEM OTMETUTb, UTO B HACTOSIIIIEE BpeMs OTCYTCTBYET JIETaJbHOE ONpEAEIICHUE
TepMUHA UHTEJUIEKTYyaJIbHBIX MPaB, HE TOBOPS yxke 0 1udponoii chepe. Ha ocHoBe
M3Y4YEHHOI0, I03BOJIUM ce0e JaTh OINpe/eJCHUE BbIIIEyKa3aHHOMY MOHATHUIO. Tak,
WHCTUTYT UHTEJUIEKTYalIbHBIX MpaB B HUGpoBoil cepe — 310 «dopmaibHO U
He(bOpMalbHO  YCTAHOBIIGHHBIE TIpaBUJa U  HOPMBI,  YIOPSAJOYHUBAIOIINE
OOIIECTBEHHBIE OTHOIIEHUS MO TIOBOAY WMHTEJUIEKTYyalbHBIX PECYpPCOB H
pPE3YyJIbTaTOB HMHTEJUIEKTYAJIBHOTO TPYAA, a TAKXKE MEXAHU3MBl NPUHYXKICHUSA K

COOJIFO/IEHUIO YCTAHOBJICHHBIX MTpaBUJI B LIU(PPOBOH cpener.
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