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AHHOTALUA

Aemopom  npogooumcs  uUccieoosanue - peamusayuu  NPUHYUNA
HENnPUKOCHOBEHHOCMU  JUYHOCMU  NpU  HPOBEOeHUU  IKCMPAOUYUOHHBIX
meponpusamuii. [Ipunyun HenpuKoCcHo8eHHOCMU TUYHOCIU 8 Y20JIOBHOM NPOYecce
Oo3Hauaem, uMO HUKMO He Modcem Oblmb 3a0epiHcan no NoO003PEeHUI0 8
cogepuieHUuY npecmynieHus Uil 3aKu04er 00 Cmpaxicy npu OMmcymcmeuu Ha mo
3aKOHHBIX 0cHo8anuti. OOHAKO, Ha NPAKMUKe 8O3HUKAIOM NPOOIEMbl, CEA3AHHbIE
Cc 3a0epxcamuem  JUY  UHOCWIPAHHBIX  20CYO0ApCcme,  Haxoosujeecsi 8
MeNHCOYHAPOOHOM po3bicKe, 8 yensax sxcmpaouyuu. Cywecmeyem npobrema
onpeoenenusi npagoso2o CMamyca 3a0epHCUBAEMbIX UHOCMPAHHBIX JUY, 8 CE53U
c uemM umelomcsi NpooOreMbl NPUHYUNA HENPUKOCHOBEHHOCMU JTUYHOCU,
NpPeonodHCcenbl NYmu Ux peueHus.
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ENSURING THE PRINCIPLE OF PERSONAL INVIOLABILITY
DURING THE DETENTION OF A PERSON IN THE FRAMEWORK OF
EXTRA-TRADITIONAL MEASURES

Annotation
The author conducts a study of the implementation of the principle of
personal inviolability during the conduct of extra-traditional events. The principle
of personal inviolability in criminal proceedings means that no one can be
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detained on suspicion of committing a crime or imprisoned in the absence of legal
grounds. However, in practice, there are problems associated with the detention
of persons of foreign States who are on the international wanted list for the
purpose of extradition. There is a problem of determining the legal status of
detained foreign persons, in connection with which there are problems of the
principle of personal inviolability, ways to solve them are proposed.

Keywords: extradition, the principle of personal inviolability, detention of
a person

Bbiaya numa WHOCTPaHHOMY TOCYAApCTBY (SKCTpamuIMsi) — SIBIISETCS
OI[HOP'I N3 CaMbIX Hp06JIeMHBIX YT'OJIOBHO-IIPABOBbBIX KaTel“OpI/If/'I. Omna saBnsgeTcs
OJIHMM H3 CITOCOOOB MEKTOCYIapCTBEHHOTO COTPYAHUYECTBA B cpepe OOphOBI ¢
MMPCCTYIMHOCTBIO. AKTyaJ'IBHOCTB HCCIICAOBAHUA I[aHHOﬁ TEMBbI 3aKJIKOYACTCA B
TOM, 4YTO IIPCCTYITHHNKH, COBCPIINBIINUC 06H1€CTBGHHO-OHaCHO€ ACAHHUC, CTAPasiICh
n30€eXaTh MPABOCYAMsI TOM CTPaHbI, YTOJIOBHO-IIPABOBBIE HOPMBI KOTOPO OHH
MIPECTYIUIIHN, CKPBIBAKOTCSA HA TEPPUTOPHUH APYTUX rocynapcTs. He uckimouenuem
npeacrasisiercss U Poccuiickas @epepanus. Jlumpe 3a npomenmuid 2021 ron
['enepanbHOi TIpoKypatrypor Poccuiickorn ®enepannu pacCMOTPEHO CBBIIIE
1600 3ampocoB 0 BbIIau€ WHOCTPAHHBIM TOCYAAPCTB JIUII, TPAXKJIaH dTUX CTpaH
[1] He CMOTpA Ha JOCTATOYHO YACTOC ITOCTYILICHHC 3aIIpOCOB O BbIAAYC JIMIL
WHOCTPAHHBIX TOCYAapCTB, B POCCHMCKOM YIOJIOBHOM MPABE CYIIECTBYIOT
npoOJeMbl, KOTOpPbIE BBIPAXKEHBI B HEIOCTATOYHO YETKOW IPABOBOM
periiaMCHTallM HMHCTHUTYTA OKCTpaAWuOHH, 4YTO 663y0J'IOBHO MOXET IIOBJICYb
CYICCTBCHHOC HApPYIICHHUC IIpaB TIpaxiaaH, B TOM YHCJIC IIpaBa Ha
HCIIPUKOCHOBCHHOCTDb JIMYHOCTH, IIPOBO3IIIAIICHHOI'O MHOIMMH HCTOYHHKAMH
MEXIYHApOIHOIO IIpaBa.

.HI/IIJ;O HHOCTPAHHOI'O TIOCyAdapCTBa, HAXOIAICCCA B MCKAYHAPOIHOM
PO3LICKE, B LOCIIAX OJOKCTPpaJUIHUN MOKCT OBITH 3aACPKAHO COTPYAHUKAMH
IIPaBOOXPAHUTEIBHBIX OpPraHoB Ha Tteppuropun Poccuiickon dPenepauuu.

Hpemae BCCIr0 BO3HHUKACT BOIIPOC B TOM, KaKUM CTAaTyCOM O6J'IaI[aeT

3aJIepKUBACMOE JIMIIO0, KAKUMHU ITpaBaMu OHO obiaaaert [2].
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B cootBetrcTBUM ¢ YkazanueMm [ 'ennpokyparypsl Poccuu ot 05.03.2018 N
116/35 «O nopsiake pabOThI OpraHoOB MPOKypaTypsl Poccuiickoii denepamnuu mo
BOIIPOCAM BBIIAYM JIMI[ JUIsl YTOJIOBHOTO NPECIENOBAHUS WIM HUCIOIHEHUS
npuroBopa» [3] MpOTOKON 3a7epKaHus MHOCTPAHHOTO JIMIIA, ITOJJICIKAIICTO
BbIJlau€, JOJKEH COCTABIATHCS B COOTBETCTBUM €O CT. 92 YIIK P® ¢ otmeTKOI 0
pa3bsiCHeHUU eMmy ero mnpaB [4]. Bo3HukaeT BOIpoC O TOM, KaKUM CTaTyCcOM
oOnamaeT 3ajaep)KMBaeMoe JHMII0O M Kakhe TMpaBa eMmy mpuHagiexkar. K
COKAQJICHUIO, B 3TOM YaCTH YTOJIOBHO-TIPOIIECCYAIBHOE 3aKOHOIATEIIbCTBO UMEET
npoOenbl. Tak, HACTOAIIUM YTOJOBHO-TPOIECCYaTbHBIM 3aKOHOM BOBCE HE
pErjlaMeHTUPYETCsl 3a/IepKAaHUE HMHOCTPAHHOTO JIHMIA, KOTOpPOE HAaXOAMUTCS B
MEKIYHApOIHOM po3bIicke. Ha Haml B3risia, SICHOCTh B JJAHHBIA BONPOC MOKET
BHECTH JONOJIHEHWE OCHOBaHWU 3anepxkanHusa B mnopsake cr. 91 VIIK PO
CIIEIYIOLIET0 COJAEpPXKAHUS — «KOrJa JIMLIO HAXOJUTCA B MEXKIYHAPOIHOM
po3bicke». Takke CTOUT OTMETUTh, UTO PSAJl aBTOPOB TAKKE BBICKA3BIBACTCS O
HEO0OXOIMMOCTH OTAEIbHOTO 3aKperieHus B ri1. 54 YIIK P® npaBoBoro cratyca
JMIA, 33JIEP>KaHHOTO WJIH 3aKJIFOUEHHOTO MO CTPAXKY C IEIbI0 00eCTICUeHUsI €T0
BO3MOXXHOW BBIJAYU, OIpPEAENSAsi €ro TeM CaMblM KaK CaMOCTOSITEIIbHOIO
YYaCTHHMKA YTOJIOBHO-TIPOLIECCYATbHBIX TPABOOTHOIICHHM.

Mbl  cudMTaemM, 4YTO JHULO, 3aJEpKAHHOE B paMKax MPOBEIACHUSA
AKCTPAIUIIMOHHBIX MEPONPUSITHI JTOHDKHO UMETh MPABO MOJIL30BATHCS BCEMHU
npaBamu, MNpeaycMoTpeHHbiMUu cT. 46 u 47 VIIK P®, npunagnexammmu
M0/I03pEBaEMOMY M OOBHUHAEMOMY. TakXe Takoe JIMII0 BIPABE 3HATH CYIIHOCTh
NPEABSIBICHHOTO €My OOBHUHEHMS, OCHOBaHUS JUIsl €ro OOBSBJICHUS B
MEKIyHAPOIHBIN PO3BICK, TOTYy4aTh KOIMHH COOTBETCTBYIOIIUX MPOLECCYaTbHbIX
JIOKYMEHTOB M OCYILIECTBIIATh HHbIE YCTAHOBJIEHHBIE 3aKOHOM IIPaBa.

[Topsimok  u30paHuMsi Mepbl MPECEUEHUs] HACTOALIUM  yrOJOBHO-
MPOIIECCyaIbHBIM 3aKOHOJATENbCTBOM yperynupoat cT. 108 VIIK P®. Oxgnako,
MOJIOKEHUS JAHHOM CTaThU HE 3aTParvBaiOT MPaBOBOE PErYJIMPOBAHME MOPAJIKA

n30paHus Mephbl IIPECEUCHUS, CBA3aHHOMN C JUIIICHUEM CBOOOJIBI, B OTHOIIICHUU
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JUL, 33J€pKAHHBIX B COOTBETCTBUM C MEXAYHAPOAHBIMU JOTOBOPAMH
Poccniickonn denepanuu 10 NOCTYIUIEHHS 3alPOCOB KOMIIETEHTHBIX OpPraHOB
WHOCTPAHHBIX TOCYJapCTB 00 WX BblJaue JI NPUBJICUCHUS K YTrOJOBHOM
OTBETCTBEHHOCTH JIMOO UCTIOJIHEHUSI IPUTOBOpa. Takum 00pazoM, 1eHCTBYIOIUM
POCCUMCKUM YTIOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOJATEIBCTBOM JTOT IOPSIOK
JOJDKHBIM 00pa30M HE YPEryJIUpOBaH, 4TO BICUET 3a COOOM Ha MPAKTUKE CIIydaw,
KOTJla 3aKJIIOYEHUE IOJ CTPAXY YKAa3aHHOM KaTE€rOpHUM JIAI[ OCYIIECTBIAETCA
MPOKYpPOpaMH TPU OTCYTCTBUU CYACOHBIX PEIICHHH MHOCTPAHHBIX T'OCYIapCTB
00 u30paHuu JaHHOM Mepbl NpecedeHus. B cooTBeTcTBUM cO crTaTbeir 22
Koncturyuuu PO apect, 3akit04eHUE MO CTPAXKy U COJACPIKAHUE MO CTPaXKEn
JIOTIYCKaOTCA TOJIBKO O Cy/1I€0HOMY pELICHUIO.

B ycnmoBusix cOCTOSAHMS COBPEMEHHOTO 3aKOHOIATENIBCTBA, MBI IOHUMAEM,
YTO peanu3anys NpUHINIA HEIPUKOCHOBEHHOCTH JINYHOCTH 3aI€PKAHHOTO JINIA
MHOCTPAHHOI'O0 TOCYJapCTBa, IOJIEKAILEr0 BblIade, BECbMa 3aTPYIHEHA, TaKk
BBUJYy OTCYTCTBHUS IIPABOBOM PETVIAMEHTALMA TIOBBIINIEH PHUCK HapyLICHHUS
0a30BbIX NPaB ATHX JUI, IPOBO3MVIALIEHHBIX 3HAYUMBIMU HCTOYHHUKAMHU
MEKIyHapOIHOIO Ipasa.
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