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CYIIHOCTDb COBPEMEHHOI'O ITPOKYPOPCKOI'O HA/I3OPA

B cmamuve packpvieaemcs nonamue, yeiv u CYWHOCHb COBPEMEHHO20
NPOKYpOpCKo2o Hao3opa. Omauyue npoKypopcKo2o Ha030pa Om KOHMpOLs Opyux
2ocyoapcmeenHvlx opeanos. Paccmampusaemcs poiib npoKypopcKo2o Hao30pda 6
cucmeme OXpamvl KOHCMUMYYUOHHBIX NPaA8 epadxcoan. M3yuaemcs enusHue 3aKoHO08
Ha 2¢hGpexmusrocmv pabomvl NPOKYPOPCKO20 HAO30PA.
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ESSENCE OF MODERN PROSECUTOR'S SUPERVISION
The article reveals the concept, purpose and essence of modern prosecutorial
supervision. The difference between prosecutorial supervision and control of other
state bodies. The role of prosecutor's supervision in the system of protection of the
constitutional rights of citizens is considered. The influence of laws on the
effectiveness of the prosecutor's supervision is studied.
Keywords: prosecutor's supervision, human and civil rights and freedoms, legality,

prosecutor's office, state.

B oTniume ot Apyrux BUAOB HAA30PHOMU IESITEIBHOCTH UMEHHO MPOKYPOPCKUI
HaJ30p  CEroJHsS,  HEMOCPEICTBEHHO, MPOJOJDKAeT  ObITh  €AMHCTBEHHOU

CaMOCTOSITEJIbHOM OTPACIBIO JAHHOTO Ha130pa. [Ipokypopckuii Haa30p SABISETCS TEM
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BUJIOM OOILECTBEHHOW JESATENBHOCTH, KOTOPBI, B CBOIO OYEpEAb, MPOBOAUT
MPaBOBYIO OIICHKY COOJIOJCHUSI 3aKOHOJATeNbhcTBAa Poccuiickoit deneparuu, npu
ATOM OCYIIECTBIISIET JAHHBIA BHUJ HAJ[30pa, HEMOCPEJICTBEHHO, 32 OOJILIIUM YHUCIOM
rOCyJapCTBEHHBIX OpraHoB Poccuiickor @enepanuu, a TakkKe YUYPEKIACHUU U
OTJCNBHBIX JOJKHOCTHBIX JuIl [4, C. 156].

JearenbHOCTh NPOKYPOPCKOTO HAA30pa, B CBOKO OYEPEb, OUEHb YACTO ITyTAIOT
C OOBIYHBIM KOHTPOJIEM T'OCYAapCTBEHHBIX OPraHOB, OJHAKO, 3aKOHOAATEIHCTBO PD
OYEHb YETKO pasleisieT HaA30pHbIe NPUHIUIBL, (QopMy HX peaau3alud u
IIpeHa3HaYeHUEe HA30pa, YTO B LEJIOM HE ITO3BOJIIET PACCMATPUBATh AAHHBIM BUL,
KaK OOBIYHBINA KOHTPOJIb. OCHOBHASA LEIBIO MPOKYPOPCKOIO HAA30pa COCTOUT B TOM,
YTO JaHHBIA BHUJ JEATEIbHOCTH O0s3aH OOeCne4yrBaTh IOJHOE BEPXOBEHCTBO
3aKoHoAaTenbcTBa PD, €eqMHCTBO MaHHOIO 3aKOHOJATEIBCTBA HA BCEM TEPPUTOPUHU
P®, a Takxe oOecrieueHHEM 3alMTHI M pean3alldd MpaB U cBOOOJ rpaxaaH PO.
Hexons U3 5T0ro MOKHO CAENATh BBIBOJ O TOM, YTO 3aKOHHOCTB SIBJISIETCS OCHOBHOM
Y CaMOW BaKHOM LIENBIO MMPOKYPOPCKOTO HA30pA.

[Ipokypopckuid Hang30p SBIETCA BUJIOM HEKOTO HaJA30pa HE OT JvIa
OTAEJIBHOTO OpraHa TOCYJAapCTBEHHOW BIJIACTH, a, HEMOCPEIACTBEHHO, OT JIALA
rocyaapcTBa, TO €CTh, OT Juia Poccuiickoit deneparuu. Cam 1o cedbe mpoKypoOpCKuii
HAJ[30p HE ABJISIETCS KaKOW — JMO0 OTACIbHON BETBHIO BIACTH, OJIHAKO, HECMOTpPS Ha
ATO, MPOKYPOPCKUI HAA30p BKIHOYAET MPAKTUUECKU KAKIYIO JAHHYIO BETBb B ce0e.

VIMEHHO CaMOCTOSTEIBHOCTD IPOKYPOPCKOTO HA130pa OTIANYAET €ro OT KaKOro
— 100 HMHOTO TOCYAapCTBEHHOTO KOHTpOJid. CaMOCTOSATENBHOCTh MPOKYPOPCKOTO
HaJ[30pa BBITEKAET U3, HEMOCPEICTBEHHO, CAMOTO COJEPKAaHUS JaHHOM NESITENbHOCTH,
a MMEHHO, BBISIBJICHUE U YCTPAaHEHME HApPYLICHWM 3aKOoHoAaresbcTBa Poccuiickon
denepanvy He MO 3aPOCy KAKOTO — JTUOO0 OpraHa WM 10 3asBJIECHUIO0 KaKOro — JIn0o
JIMLA, @ CAMOCTOSTENBHO.

Oco0y10 posb MPOKYPOPCKUI HA30p 3aHUMAET B KOHCTUTYIIMOHHBIX TTpaBax
YyeloBeKa M TpaXJaHWHA, a MMEHHO B HX coOmoneHud. [lomumo mnpouero,
MIPOKYPOPCKUI HAZI30p 00513aH TAKXKE 3AITUINATh HHTEPECHI HE TOJIBKO OTAEIbHBIX JIHI

(rpakIaHMHa), HO U TaK)Ke MHTEpEChl 00IecTBa B LIEJIOM, a TakKKe rocynapcrsa. B
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XOJ€ TMPOBEICHUS AaHAIM3a HAYYHBIX HCTOYHUKOB W HWCCIEHOBAHUM YYEHBIX —
MPOLIECCYATUCTOB U MPABOBEIOB YCTAHOBIICHO, UTO MEKIY HUMU CYLIECTBYET €UHOE
MHEHHE O TOM, UTO IMPOKYPOPCKUN HAA30P U €r0 pa3HOBUIHOCTH, HEMOCPEACTBEHHO,
ABJISIFOTCS. OCHOBHOM ITPABOBOM KAaTETOPUEH, PACKPBIBAIOIIEH CYIIHOCTb U CTPYKTYPY
IPOKYPATYpPhI, KAK CAMOCTOSITENIBHOTO TOCY/IapCTBEHHOTO OpraHa W OYEpPYHMBAOIICH
TPAHULBI €€ IESITENbHOCTH.

B xome wuccnenoBaHus MHOMKECTBAa padOT YYEHBIX — IMPOLIECCYaTUCTOB U
PaBOBEJOB ObUIO YCTAaHOBJIEHO €IWHOE OMNpEIEICHUE TOHITHUS «IIPOKYPOPCKUN
Haa30p». Tak, HCXOs U3 HAYYHBIX UCCIIEAOBAHUMN YCTAHOBIICHO, YTO MMPOKYPOPCKUM
HAJ30pOM HA3bIBAIOT CAMOCTOSITEJBbHBIA BHJ TOCYJIAPCTBEHHOM JEATEIBbHOCTH
OpraHoB Ipokypatypel PO, ocymectBisiembli oT uMeHu Pocculickorn Penepanuu,
oOecrieunBalONIUi  BBISIBJICHUE U YCTPAHEHHE HApYyIICHUN 3aKOHOJATEIhCTBA
Poccuiickoit ®enepanuu, a Takke NpoGUIAKTUKY M 3allUTy IpaB U CBOOOI
rpaxnanuHa P®, rocymapctBa P® wu oOmectBa B 1enom. bonee Hukakue
rOCyJIapCTBEHHBIE OpraHbl HE MOTYT BBINIOJHATH (DYHKIIMU MTPOKYPOPCKOTO HAI30pa.
IIpokypopckuii Haa30p OCYIIECTBISECTCS, HEMOCPEACTBEHHO, IPOKYPOPOM JIMYHO. B
X0JI€ CBOEH JEATENBHOCTH MPOKYPOP OOECHEYMBAET PABEHCTBO MEXAY I'pakKJaHaMU
P®, 3ak0OHHOCTH UCTIOJIHEHUS CBOUX 00S3aTEIBCTB MEXKITY IOPUANUYECKUMU JIUIIAMHU, a
TAK)K€ 3aKOHHOCTb IPUHATHIX PEIIEHUH TOJKHOCTHBIX JIUL U UHBIX TOCYAapPCTBEHHBIX
oprasos. [3, c. 155].

Cam 1o cebe NPOKYpPOPCKHI HAaa30p HEPa3phHIBHO CBS3aH C TOHITHEM
3aKOHHOCTHU, TIOCKOJIbKY, KaK y>K€ TOBOPHJIOCH paHee, MPOKYPOPCKUI Haa30p 00s13aH
o0OecreunBaTh IMOJHOE BEPXOBEHCTBO 3akoHonarenbcTBa P®d, eauHCTBO MaHHOTO
3aKOHOJIaTeIhCTBA Ha Bceil Tepputopun PD, a Taxxke obecreueHueM 3alIuThl U
peanu3auuu npaB U cBoOos rpaxaan P®. IIpokypopckuii Han30p SIBISETCS BaXKHOU
rocyJapCcTBeHHOM  (GyHKIMEW, TO3BOJIAIONICH HE  JIONMyCKaTh  HAPYIICHHMA
3aKOHOJIATEILCTBA, & HAMPOTHUB, MTPOBOIUTH MPOPUIAKTUKY O HEIOMYIIIEHUN TaHHBIX
HapYLICHUH.

[Ipu npoBeaenun uzyuenus deaepanbHoro 3akoHa ot 17.01.1992 Ne 2202-1

(meuictByromas penakius) «O mpokyparype Poccuiickoit ®Denepanuu» ObLIO
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YCTaHOBJIEHO, YTO OCHOBHOM CHOCOO OCYIIECTBIEHHUS MNPOKYPOPCKOrO Haa3opa
ABIISIETCS, HEMOCPEICTBEHHO, HaOmoneHue. HaOmoneHne SBISETCS  HEKUM
MHCTPYMEHTOM OPIaHOB IIPOKYpaTypbl B BBISBICHHHM M IPECEYCHUM HApYIICHUN
3akoHoxarenscTBa P®. PearnmpoBaHue mNPOUCXOOUT IIYTEM BOCCTAHOBIICHMS
HapyLIEHHOTO 3aKOHA, 3 UMEHHO MPEIOJIaracT CHATHE HEraTUBHBIX IOCJIECICTBUMN, a
TaK)K€ BOCCTAHOBJICHHE HAPYIIEHHOTO IMOpsiiKa B OOLIECTBEHHBIX OTHOLIEHUSAX JI0
IIPEKHEr0 COCTOSIHMS, TO €CThb OO MOMEHTa HapyILIeHMs 3aKoHonaresnbcTBa PO.
BoccranoBnenue mpoucxoauT B HpOCTOM M cioxHOW ¢opmax. IIpocras ¢opma
BOCCTAHOBJICHUSI 3aKOHHOCTH, B CBOIO OYEpElb, IPOUCXOAUT IyTEM IPUMECHEHUS
HAaJ[30PHBIMU OpTraHaMH Mep, 3aKJIFOYAIOIINXCS B MOJOKUTEIBHBIX U OTPULATEIIBHBIX
00s13aTeIBCTBAX MMOAHA30PHBIX JIMII 110 YCTPAHEHUIO HapYUIEHUH U BOCCTAaHOBJICHUIO
HAPYLICHHBIX OTHOLICHUN JO TIPEKHEro cocrosaHusA. [Ipokypopckuii Haazop
HEpa3pbIBHO CBSI3aH C IIOHATUEM 3aKOHHOCTH, IIOCKOJIbKY, KaK YK€ TOBOPWIIOCH paHee,
OPOKYpPOPCKMM  Han3op  o0si3aH  oOecrneyuBaTh  IOJIHOE  BEPXOBEHCTBO
3aKoHoAaTenbcTBa PD, €eqMHCTBO JaHHOIO 3aKOHOJATEIBCTBA HA BCEM TEPPUTOPUHU
P®, a takxke obecneueHHWEM 3alIUThl M peaiu3alluy MpaB U cBoOOA rpaxiaaH PO,
[Ipokypopckuii  Ham30p  SIBISETCS  BAXKHOM  TOCYJApCTBEHHON  (pyHKIMEH,
ITO3BOJISIOIIEH HE T0ITyCKaTh HApYLIEHUI 3aKOHOJATENbCTBA, a HAIIPOTHUB, IPOBOJIHUTH
npo(UIAKTUKY O HEAOMYILIEHUH JaHHbBIX HApYIICHUH.

B ocnoxxHeHHOU popMe BOCCTAHOBIIEHUS 3aKOHHOCTH, TPOKYPOP MPOBOIAUT HE
npo(dUIaKTHYECKHE MEPONPUATHUS, a, HETIOCPEICTBEHHO MEPOIPUATHS — HaKa3aHUs,
TO €CTh, II0 WHULOHMATUBE MPOKYpOopa MPOBOAUTCA 1O CIEACTBEHHAs NPOBEpPKa
OpraHamM  CJHEACTBHS, WJIM  HApyWIWTENb  IOMJICKHT  aAMUHUACTPATHUBHOU
OTBETCTBEHHOCTH [1].

[Ipy u3ydeHUM CTPYKTYpbl IMPOKYPOPCKOTO HAA30pa HENb3S YIIYyCKaTb W3
BHUMaHUS U €r0 00beKThI. Tak, K 00beKTaM MPOKYPOPCKOTo HaA30pa MOKHO OTHECTH
NESATENBHOCTH MOJHAA30PHBIX OPraHOB M JIML, & TAKKE€ 3aKOHHOCTH MOJHAA30pPHOU
NEATEIbHOCTH, IPABOMEPHOrO0 MOBEACHUSA IMOAHAA30PHBIX JIMII W  CAMHX
KOHTPOJUPYIOIIMX OPraHOB M JIMI[ MPEAMET OTOXKIECTBISAETCA C IPEAMETOM

ACATCIIBHOCTHU OPTaHOB M JIUII U 3aKIII0YAaCTCA B COBCPILICHUM, CO6J'IIO,21€HI/II/I C 3aKOHOM
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WJIM OTPAaHUYMBAET COACPHKAHUE 3TOTO MOHATHUS aKTaMU U J€ATEIbHOCTHIO OPTaHOB U
T, NOJJIEKAIUX HAI30PY

[TpaBoBasi mpupoaa MPOKYpPOPCKOTO HAA30pa 3aKIIOYAETCS, IPEXKAE BCETO, B
MIPABOBOM OIIEHKE JACATEIbHOCTH MOJKOHTPOJIBHBIX JIUL, OHA MOXKET OBITh IOCTUTHYTA
TOJIBKO IOPUANYECKN 3HAYMMON MOIKOHTPOIBHON AESITENbHOCTBIO, B OCHOBE KOTOPOM
JeXaT KOHKpETHbIE INpaBooTHOoWEHUsA. CoBpeMEHHas INpOKypaTypa OCYIIECTBIISAET
HECKOJIBKO BHJIOB AESTEIBHOCTH, CBA3aHHBIX ¢ 00€CIIEYEHNEM TPaBOBOro CTaTyca, -
3TO KOHTPOJIb IPOKYpOpaMH 3a COONIOJICHHEM IIpaB M CBOOOJ ueloBEeKa H
IpaKJaHUHA, a TAKKE MPOKYPOPCKast 1eATEIbHOCT 10 BOIIPOCAM IPaB YeJIOBEKa. DTH
HAIPABJICHUS Pa3IMYaOTCsA I10 CBOEMY COAECPKAHUIO, @ TAKXKe IO (hopMaM peann3alu
U KpuTepusM. Pasznuuus nexar B OCHOBE IpaBa TapaHTUPOBATh JEATEIBHOCTH
POKYpaTyphl M peau3yeMbIX (yHKIUNA TPOKYypaTypsl [2, c. 89].

Hcxons U3 BBILIEH3IOKEHHOIO MOYKHO CJeNaTh OOLIMM BBIBOJ O TOM, YTO
IIPOKYPOPCKUM  HAA30p SBISETCA CaMOCTOATENIBHOM  JIESITENIBHOCTh  OpPraHOB
IIPOKYPATyphl, LEIbI0 KOTOPOH SIBJISETCS, HEMOCPEICTBEHHO 00ECIEYEeHHE IOJIHOTO
BEPXOBEHCTBO 3aKOHOJAaTeNbCTBA PD, €1MHCTBO TaHHOIO 3aKOHOAATENIBCTBA HA BCEM
tepputopun P®, a takxke obOecrneueHue 3allUThl U peau3aliu IpaB U cBOOOA

rpaxnad PO u npodunakTrka HapyeHui 3akoHoaaTenbcTBa PO.
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