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ABSTRACT

In this article, the author examines the characteristics of the types of recidivists
in the Criminal Code of the Russian Federation, conducts a historical analysis of the
system, compares and explains the editions of the relevant norms of the Criminal Code
of the Russian Federation. On the example of the practice of applying the rule on
felonies to assess the effectiveness and suitability of the existing legislative path.
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CrmoBo  «penuauB»  3aMMCTBOBAaHO  OT  JIaTUHCKoro  «recidivusy  —
«BO3BpAII[CHHE.
B poccuiickoM 3aKOHOIATEILCTBE IMOHATHE «PEIUIUB» H €ro OO0S3aHHOCTH

BIlepBbIe ObLTU 3akperieHbl B [IckoBckoit CyneOHoi rpamore 1397 r. u JIBUHCKUX
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rpamorax 1397-1398 rr. Cyneonuku 1497 r., Cynebnuxku 1550 1. m CobopHoe
ynoxxkenne 1649 1. Takke IpeaycCMaTpuUBaId YCHJICHHE OTBETCTBEHHOCTH 3a
MOBTOPHBIC MPABOHAPYIICHUS MOCIE «OCYKICHUSD». 3aKOHOAATEIbHOE ONPEACICHUE
peuuavBa B YinoxeHuu 1832 r. UMeHyeTCs B COOTBETCTBYIOIIMX HOPMATUBHBIX aKTaX
KaK «IOBTOPEHHUE», OJJHAKO B JJAHHOM IPABOBOM JOKYMEHTE YETKO HE MPONHCAHBI
IIPaBHJIA MTOBBILIEHUSI OTBETCTBEHHOCTH 3a penuauB. llepecMoTpeHHbIN «Y TOJIOBHBIN
3aKOH» HE€ TOJbKO [aeT NOHATHE pPEUUJMBa, HO W YCTAHABIMBAET HaKa3aHUE,
MIPUMEHSIEMOE 33 PELUAMNB: «CAMOE CTPOrO€ HaKa3aHUe».

B nepBom YK P® oCHOBHBIM NpPU3HAKOM pELUIMBA OblIa COOTBETCTBEHHO
TOXXJAECTBEHHOCTh HMJM  OJHOPOJHOCTH MPECTYIUIEHUSA. YTOJOBHBIA  KOJEKC
Poccuiickoit ®eneparuu 1926 1. mepedyucisieT OTArYaromue 0O0CTOATENIbCTBRA,
npenycMmaTtpuBas Oojiee CypoBble MEpbl Haka3aHUsi B cllydae MPECTYIUICHUH,
COBEPIICHHBIX «TPYIIaMHu, O0BEIUHCHUSIMU WM PEIUANBACTAMIY, U, B OTJIMYHE OT
YK 1922 r., y)xe He KacaeTcs OBIBIIMX OCYXIEHHBIX. , HO IIpocTo TOBTOpHOE
HapymieHue. [lpu 3ToM ecnum Mo MNpeAblAylIeMy 3aKOHY CYIbl ObUIM 00s3aHbI
y)KecTo4yaTh Haka3zaHWe peuuauBUcTaMm, TO 1o cT. Paznen 47 YrojioBHOro kojekca
1926 r. npenocTaBuil cyaaMm AOMOJHUTEIbHBIE TOJTHOMOYUS Y>KECTOUATh HaKa3aHUS
JUISl PEUUIUBUCTOB.

Anamu3 1930-x rogoB. OT KOHLIENUMU NPAKTUYECKU OTKA3aIUCh, ITOCKOJIBKY
peuuauB ObLT CBsI3aH C MOPO(PecCHOHAIbHON MPECTYNMHOCThIO, YEro, COrJIACHO
ouIManbHON TEOpUHU, HE MOIJIO OBITh B colMaTMcTHYecKoM obmiectBe. B 1958 .
COOTBETCTBYIOIIME KAaTErOpUH ObUIM BOCCTAHOBJIEHBI B YTOJOBHO-TIPaBOBOM Oa3ze
CCCP u coro3nbix pecnyonuk. [Ipu oTCyTCTBUM TOHSATHS PEIMIUBA BBOJAUTCS 0CO00
onacHbI Tipodusb penuauBusMa. Jlencteyromuii YK PO genut peunanB Ha pa3HbIe
BU/JIbI TPECTYIIIEHU. B TO e Bpems ciaeayeT OTMETUTD, YTO JIETAIbHOTO ONPEACICHUS
pa3nuyHbIX npectymieHuid B YK PO HeT, u OHM paccMaTpuBarOTCA JUIIb B paMKax
00IIIETEOPETUYECKOr0 MOCTPOCHUS IO KOHKPETHBIM MOJU(PUKAIIMOHHBIM MPU3HAKAM.
XOTsl 3Ta KaTreropus CyLIECTBYET B YrOJIOBHBIX KoOJeKcax oTAenbHbIXx crpan CHI
(benapycb, MonnoBa, VY30ekucraH) M HEKOTOpHIX AainbHuUX crpan (bonrapus,

Pecniy6smka Kopes, Kurait).
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CrarucTika NOKa3bIBAa€T, YTO MHOTME MPECTYIIHUKHA HE MPHUBIEKAIOTCS K
YTOJOBHOM OTBETCTBEHHOCTH BIIEpBBIE MM OoJiee 4eM 3a oAHO mpectyruienue. [Ipu
TOM KOJMYECTBO PaHEE CYAMMBIX, PELHUIWBUCTOB HEYKJIOHHO PACTET C Ka)IbIM
TOJIOM.

JInHaMHKa peuuauBOB MPECTYIUVIEHU UMEET TEHICHIINIO K YCTOMYMBOMY POCTY.
Orta mpobiieMa OCOOEHHO XapakTepHa [IJsi AcTpaxaHCKol oOnactu, rae Oojee
MOJIOBUHBI BCEX IMPECTYIUIEHUH COBEpIIAIOTCA OBIBIIMMHU MPAaBOHAPYIIUTEISIMHU.
OpHako wmccienoBaren OTMETHIIM COOTBETCTBYIOIIME ITOKA3aTeIW PEUUIUBOB I10
Poccun. Takum oOpa3om, CylIeCTBYeT OYeBUIHAS HEOOXOJUMOCTh U3MEHUTH CITOCO0
3aKOHOJIaTEIbHOI0 3aKPEIJICHUSI U NMPUMEHEHUS CUCTEMBl peluaAuBU3Ma. Bbulo ObI
OIIMOKON UTHOPUPOBATH OTMEUEHHBIEC BBIIIE HETaTUBHBIEC MTOKA3aTeNd U TEHICHIINH,
OCHOBAaHHbBIE€ MCKJIIOUYHMTEIBHO Ha COLMAIbHO-?KOHOMHYECKUX (pakTopax. KoHeuHo,
HEKOTOPBIE HECOBEPIICHCTBA HAIMOHAJIBHOW COIMAIbHO-)KOHOMHUYECKON MOJIUTUKU
TaK)K€ OYEBUHBI, HO AHAJIOTUYHBIE TPOOJIEMBI CYIIECTBYIOT U B IPYTUX CTPAaHAX, HO
YPOBEHb pELMAMBU3MA B HUX I'OPa3fgo HUKE, B OCHOBHOM IIOTOMY, YTO YTOJOBHOE
3aKOHOJIATEIbCTBO 0OO0Jiee aJeKBAaTHO HAKAa3bIBAET PEIUAUBUCTOB. TPECTYIMHOE
IIOBEJICHHUE.

B YK P® 1996 r. BBeeHO MOHATUE PELUIAMBA U €TO BUIOB. Takxe 1o
CMBICITy 3aKOHA OIpE/IECIICHNE PELUANBUCTA CBSI3aHO C HAIMYUEM HECHSITOW/ OTKPBITON
CyIMMOCTH Ha MOMEHT COBEPIICHHUsI IPABOHAPYIICHUS, 4 HE HA MOMEHT BBIHECEHUS
npuroBopa. OgHAaKO NpU OLIEHKE ATOM CUTyallMM Ha NPAKTUKE YacTO JOMYCKAaOT
OLIUOKHU.

Yronosubii koxekc Poccuiickonn depepauum pasznuyaer peLUAUBHUCTOB,
OIaCHBIX PELIUIMBUCTOB U 0CO00 OMACHBIX PELUINBUCTOB. IIpr 3TOM B KpUMUHOIOT UK
OPUHATO  pa3iuyarTh  «IPaBOBBIX»  (YrOJOBHO-NPABOBBIX),  «(PaKTUYECKHUX»
(KpUMUHOJIOTHSA), «TIOPEMHBIX» U «IOCTTIOPEMHBIX» MPECTYITHUKOB. JTO JIEJICHUE
BXHO IS KAYECTBEHHOI'O0 aHan3a OCOOEHHOCTEH, NPUYMH U YCIOBHM OTIEJIbHBIX
BUJIOB PELIUIMBHU3MA U I pa3paboTKu Mep npoduiaktuku peruansuima. Ha camom
Jiee YroJOBHOE INPaBO M KPUMMHOJIOTMSL HMMEIOT OYE€Hb pasHblE IOAXOIBI K

ONPENEIEHNUI0 YIOJIOBHOI'O PELMINBA, MOCKOJIBKY YrOJIOBHOE IMPABO HE YUYUTHIBACT
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HEKOTOPBIE CYTUMOCTH (32 MEJIKHE TPECTYIUICHHS; COBEpPIICHHBIE B Bo3pacTe 10 18
JIeT, yCJIOBHO/yclIOBHO). Takum o00pa3oMm, «(haKTHYECKHUI» YPOBEHb PEIHINBOB
3HAYUTEIBHO BBINIE, YeM «Y3aKOHCHHBI» YpOBEHb penuauBoB. Kiaccudukamms
PCIMIMBACTOB HAa «TIOPEMHBIC» H «IOCICTIOPEMHBIC» YPOBHH TaKKe BaKHA B
TIOpEMHOM cdepe.

Tarke ciieqyeT OTMETHTh, YTO Y4YCHBIC W TPAKTUKH HCIOJIB3YIOT TEPMHHBI

«PUCKOBAHHBIC PCUUANBLI, «0Cc000 OITacHEIC peuaAUBED.
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