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Abstract: the Article is devoted to the issues of investigative actions at the
stage of preliminary investigation. The article analyzes the procedural activity of the
investigator/ inquirer / during the investigation of a criminal case and the conduct of
investigative actions, including urgent ones.
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[Ipu paccienoBaHuM 1O YTOJOBHOMY JI€y CleAoBaTelb (J03HABATENb)
MPOU3BOJIUT  JEUCTBUS W TNPUHUMAET PEIICHUS, MNPEAyCMOTPEHHBIE WU
0OYCJIOBJIEHHBIE YTOJIOBHO-TIPOIECCYAIbHBIM 3aKOHOM. OJTH JCUCTBUS U peIlICHUs
MHOTO00pa3HbI, KAKI0C U3 HUX, KaK MPaBUIIO, UMEET CBOIO 3a7ady, K BBITTOJHCHUIO
KOTOPOH CTPEMHUTCSI CIIeI0BATENb (J03HABATEND).

[IpouieccyanbHbie OeHCTBUS cieAoBarels (Jo03HaBaTeNs) HE3aBUCHUMO OT HUX
HEIOCPEICTBEHHOM 33J]Ja4uM, B COBOKYITHOCTH HANpaBJIEHbl HA BCECTOPOHHEE, MOJIHOE
U OOBEKTHBHOE paccieIoOBaHUE YTOJOBHOrO Jena. B TakoM cmbiciie Bce
npoleccyajlbHble JCUCTBUS cleAoBaTeNs (JI03HaBaTeNs) MO YrOJOBHOMY JIENy,
Ka3aJioCch Obl, JOJKHBI Ha3bIBaThCSA CHEACTBEHHBIMU. OJHAKO B IOPUIAYECKOU
JUTEpaType MPUHITO HMMEHOBATh CJEACTBEHHBIMH JIUIIb T€ HM3 MPOLIECCYATbHBIX
NeHcTBUI ciieoBarens (Ho3HaBaTels), KOTOPbIE B OTJIMYUE OT JPYrux (BBIHECEHUE
MTOCTAaHOBJICHUI O HAIpaBJICHUU JieNa, W30paHue Mepbl MPECceUeHHUs, COCTaBIICHHE
MPOTOKOJIa O3HAKOMIICHHsI OOBHHSEMOIO C MaTepuajaMy YroJIOBHOTO Jejia U T.1.),
HaIlpaBJI€Hbl Ha OOHAPYKEHUE, IPOBEPKY U 3aKPEIJIEHUE 10KA3aTEIbCTB.

CrnencTBeHHbIE JIEUCTBUS MOXHO  ONPENEIUTh KaK MOpPEeayCMOTPEHHYIO
YTOJOBHO-TIPOLIECCYAJbHBIM ~ 3aKOHOM UM 00€CHEeYMBAEMYyI0 TOCYJapCTBEHHBIM
MIPUHYKIEHUEM COBOKYIHOCTh ONEpaluid U MNPHUEMOB, KOTOPBIE OCYLIECTBIISIOTCA
MpU paccieIOBaHUU TMPECTYIUICHUN st OoOHapykeHus, (UKcAIllMd W MPOBEPKU
JAHHBIX, UIMEIOIIMX 3HAYCHUE JI0KA3aTEIbCTB M0 YTOJOBHOMY aeny|1].

CrnencTBEeHHBIE IEMCTBUSA, BBITIOIHSEMbIE B CBSI3H C PACCIEAYEMbIM JIEJIOM, HO
B HapylIeHUE TMOpsJIKa, YCTAHOBJIEHHOIO YTrOJOBHO-IPOLECCYaIbHBIM 3aKOHOM,
HENb3sl paccMaTpuBaTh B KauyeCTBE CPEACTB TMOJYYECHUS WM  MPOBEPKHU
JOoKa3aTenbcTB. Jloka3aTenbcTBa K€, TOJIYYEHHbIE B  pe3ysibTaTe  TaKHUX
CICACTBEHHBIX  JCHCTBHM, TEpSIIOT IOPUAMYECKYI0O CHIy UM  IPU3HAIOTCS
HEJIONTYCTUMBIMHU.

C npyroil CTOpPOHBI, CIEACTBEHHBIC ICUCTBUS, O(POPMIICHHBIE «IIO BCEM
MpaBWJiaM», HO HE B CBSI3M C YTOJOBHBIM JEJIOM WX JO0 €ro BO30YXKICHWS,
HeJomyCTUMBI. TakuM  00pa3oM, MPaBOMEPHOCTh CIIEJACTBEHHBIX JIEHCTBUIA

OomnpeACIIICTCA CICAYIOIINMHU YCIIOBUAMMU:
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1. TIpou3BOACTBO CIIEICTBEHHBIX JCUCTBUI JOIMYCKAETCS MO BO30YXICHHOMY
YIOJIOBHOMY J€Ty, HaxoJsIIeMycsi B MPOU3BOJICTBE CJIENOBATENS (JI03HABATEIIA).
EnuHCTBEHHBIM UCKIIFOUEHUEM SIBIISIETCSI OCMOTP MECTA MPOUCIIECTBUSI.

2. CrnencTtBeHHbIC IEHCTBUS TOJDKHBI TPOU3BOJIUTHCS JIMYHO CIEAOBATEIICM
(mo3HaBaTeNneM).

3. CnencTtBeHHbIE JIEUCTBHUSI MOTYT MPOU3BOJUTHCS TOJBKO ClEOBaTEIEM
(mo3HaBatenem), He MOJJICKAITUM OTBOTY.

4. CnenctBeHHbIe ACHCTBUSL MOTYT MPOU3BOJUTHCA C Y4YacTHUEM JIMIl, HE
MOJUIeKAIMX  OTBOAY. OTO 3HAYUT, YTO MPABOMEPHOCTh MPOU3BOJICTBA
CJIIEACTBEHHBIX JCUCTBUM 3aBUCUT OT HAJIMYMS WJIM OTCYTCTBUSI OCHOBAaHUM JIst
OTBOJA IMPOKypopa, IMEpeBOJYMKA, CHEHHAINACTA, JKCIepTa M  aJBOKaTa,
OCYILECTBIISIONIETO (DYHKITUHU 3allIUTHUKA.

5. Iopsimok mpom3BOJCTBA CIEACTBEHHOTO JEUCTBHSI U €ro IMpoliecCyaabHOe
oopMIIEHHE JOJDKHBI CTPOrO COOTBETCTBOBATH  YTOJIOBHO-IIPOIIECCYATHLHOMY
3aKOHOIATENLCTBY Poccuiickoit denepannu.

6. CrnencrBeHHble JEWUCTBHS TPOUZBOAATCS TPH HAJIUMYUMU TPABOBOIO U
(haKTUYECKOr0 OCHOBAaHUH.

[IpaBOBOE€ OCHOBAaHHME - 3TO COBOKYIHOCTbH MPEIYCMOTPEHHBIX YTIOJOBHO-
MPOLECCYATbHBIM 3aKOHOM YCIJIOBH, AIONIMX CJIEIOBATENI0 MPABO MPOU3BECTU TO
WIM WHOE cleAcTBeHHoe neictBue. Iloag (dakTuyeckuM OCHOBaHHEM HYXHO
MOHUMATh JIAHHBIC, JUKTYIOIIME HEOOXOJUMOCTh BBIMIOJHEHUS KOHKPETHBIX
JCHCTBUI B MHTEPECAaX YCTAaHOBJICHUS UCTUHBI[2].

OTnenpHbIE CIEACTBEHHBIC NEUCTBUS (TaKUEe KaK JIOMPOC, OUYHASI CTAaBKa) MOTYT
MPOBOJIUTHCA 0€3 CIeNualbHOTO, BJIACTHOTO pelieHus cienoBarens. Jlpyrue
TPeOYIOT MPEBAPUTEIHHOTO BEIHECEHHUS CTIEIIUATILHOTO MOCTAHOBJICHUS.

ITo pemeHuro (MOCTAHOBJICHUIO) clieloBaTelsl B COOTBETCTBUM ¢ 4.l cT.164
VIIK P® npoBoaiTcs OCMOTp M 3KCrymauus Tpyna, OCBUAETEIbCTBOBAHNE, 4 TAKKE
He TpeOytolue cynedHoro peleHus oobick (cT.182) u BrieMka (cT.183).

Psn crmencTBeHHBIM JEWCTBUM, 3aTParMBarOlIMX KOHCTUTYLHMOHHBIE IpaBa

rpaxaaH, MOI'YT OBITH MMPOBCACHBI JIMIIb IIPpW HAJIAYUH CyIIG6HOFO PEUICHUA,
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IpoLeIypa MOJYYEHUS] KOTOPOrO CONPOBOXKIAETCS BBIHECEHHEM CIIEIOBATEIIEM
(mo3HaBaTeNnEeM) COIJIACOBAHHOTO C PYKOBOJAUTEIEM CIEICTBEHHOIO oOpraHa (ais
CJIEIOBATENs) UM C TIPOKYPOPOM ([UIsl TO3HABATEIS) IOCTAHOBIIEHUS, COAEPIKAILETO
aJpECOBAHHOE Cyly XOJATalUCTBO O IPOMU3BOJCTBE CJIEACTBEHHOro naeictBus. K
TaKUM CJIEIICTBEHHBIM JEHCTBUSM OTHOCSTCS OOBICK B JKHWJIHMIIE, MPOCIYILIMBaHHUE
TenerpagHbIX U UHBIX NIEPErOBOPOB U Apyrue. OJHAKO B UCKIIOUUTENBHBIX CIy4asX,
KOTJla TIPOM3BOACTBO OCMOTpa >KHIIHWIINA, OObICKA M BBHIEMKH B JKHIIHUIIE, a TaKXKe
JMYHOTO OOBbICKAa HE TEPIUT OTJIaraTejbCTBA, YKa3aHHBIE CIICACTBEHHBIE JECUCTBUSA
MOTYT OBITh TPOM3BEJCHHl HAa OCHOBAHWW TIOCTAHOBIIGHUS clefoBaTens 0e3
nonydyeHus: cyaeonoro pemenus (4.5 cr.165 VIIK). B aToM ciiydae cnemoBarens B
TeyeHue 24 4YacoB ¢ MOMEHTa Hayajga IPOU3BOJCTBA CIIEICTBEHHOIO JIEHCTBHSI
YBEJOMIISIET CYIbIO M MPOKYpOpa O MPOU3BOJCTBE CIEACTBEHHOTO IEHCTBUA H
HaIlpaBJIsieT KOIHMH IIOCTAHOBJICHUS O INPOU3BOJICTBE CIIEICTBEHHOIO JEUCTBUS U
IIPOTOKOJIA CJIIEICTBEHHOrO ercTBUs. Cybs, OMy4nB MPEICTABICHHbBIE MAaTEPHAIIBI,
MPOBEPSIET 3aKOHHOCTh IPOBEJACHHOIO CJIEJCTBEHHOIO JIEUCTBUSI W  BBIHOCUT
IIOCTAHOBJICHHE O €ro 3aKOHHOCTM WJIM HE3aKOHHOCTH, Eciu Cynaps Npu3HAeT
MIPOBE/ICHHOE CJIEJICTBEHHOE JICMCTBUE HE3aKOHHBIM, TO BCE JI0Ka3aTeNIbCTBA,
TIOJIY4CHHBIC B XOJI€ €0 MPOM3BOCTBA, IPU3HAIOTCS HEOMYyCTUMBIMHU [3].

3a Bce MpPHUHATHIE pEIICHUs CJeA0BaTeNb (J103HABaTElb) HECET IOJIHYIO
OTBETCTBEHHOCTb, KAK 32 UX Ka4eCTBO, TaK M 32 UX MPABOMEPHOCTb, TAK KAK MHOTHE
CJICICTBEHHBIEC JCHCTBUS COIPOBOXKIAIOTCS NPUMEHEHHEM MEp MPOLECCyalbHOIO
MPUHYKJEHUS, BTOP’)KEHUEM B JINYHbIE, UMYILIECTBEHHbIE U MHbBIC MpaBa IpaKJaH, a
TaKXe IPaBa U 3aKOHHBIE NHTEPECHI NPEANPUATUN, YUPEKICHUN, OPraHU3aLUN.

3aKOHOM HE OIPENENSIeTCs OYEPEIHOCTh IPOU3BOJCTBA CIIEJICTBEHHBIX
NEUCTBUN, OHA 3aBHCUT OT KOHKPETHBIX OOCTOATENHCTB U YCTAaHABIIMBAETCS
CJIEIOBATEJIEM WM JIMLIOM, IPOU3BOISAIIUM JO3HAHUE.

CrnenmoBarenb (m03HAaBaTEIh), MOKET HMCIIOJIB30BATh JII000E M3 CIIEICTBEHHBIX
JNEUCTBUMN TSl JOCTUKEHUS LIETU IPEIBAPUTEIBLHOTO CIEICTBUS, HO 3TO HE O3HAYAET,
YTO OH IMOJHOCTBIO CBOOOJIGH B WX BBIOOpE. MHOroe 3aBUCHT OT ONBITA H

KBAIM(UKALMKM cieoBareis (Jo3HaBarensl), €ro YMEHHs OpPUEHTHUPOBATHCA B
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CJIEICTBEHHOW CHUTYyallMM M XOPOIIO 3HAaTh BO3MOXHOCTH KaXKIOTO CIEACTBEHHOIO
JeNCTBUSA, OBITh YBEPEHHBIM, YTO JAHHOE CJICICTBEHHOE NEWCTBHE OYIET WMETh
JI0Ka3aTelIbCTBEHHOE 3HAYCHUE.

Ommbka B BRIOOpPE CIEACTBEHHOTO JEHCTBUS, IIOJMEHA OJHOTO U3 HUX APYTUM
MOJKET BbI3BaTh HEMOIMpPABUMBIE MOCIEICTBHS, B YACTHOCTH HECOOJII0JIEHUE CPOKOB
paccieioBaHusl, HapyIlIeHHE MPaB y4aCTHUKOB MPEBAPUTEIHHOTO paccieOBaHusl.

CrnencrtBeHHble JEUCTBUS MOTYT TPOM3BOAWTHCS Ha JIOOOM  3Tame
NpEeIBapUTEILHOTO CIIEJICTBUS B TEYEHUE BCEro CpOKa, OTBEIACHHOTO Ha €ro
MIPOM3BOJICTBO, B TOM YHCJIE M TOCJIE €ro MPOJJICHUS B YCTAHOBJICHHOM MOPSJKE.
[Ipekpamnienue WM TPUOCTAHOBIEHUE YrOJOBHOIO Jejia JMIIAET CJIeAoBaTess
(mo3HaBaTes) MpaBa MPOU3BOIUTH CJICICTBEHHBIC ICHCTBHS IO STOMY XKe neny [4].

[TpogomKUTETPHOCTh MPOU3BOJCTBA CIEACTBEHHOTO MACHCTBHSI YTOJOBHO -
IPOLECCYaJbHbIM 3aKOHOM HE OrOBOpEHa, HO, TEM HE MEHee NpeJHaMEPEHHOE
3aTSITUBaHUE CJIEACTBEHHOTO ACHCTBUS (IOMPOC CBUAETENS, MOTEPHEBIIETO, OYHAS
CTaBKa) HEIOIYCTUMO, TaK KaK TaKUMHU JCUCTBUSAMHU TpyOO HapymIAOTCS IpaBa
JIOTIPAITUBAEMbIX, YTO HETAaTUBHO BIMAET Ha UX (uU3MYecKoe U MOpaiabHOE
COCTOSIHHE.

Cnucok jqureparypsi :

1. KanmuoB P.b. 3akOHHOCTH M THIIBI YTOJOBHOTO mpoiiecca // muccepranus
KaHauaara opuandeckux Hayk CI16., 2013.C. 11-14,

2. Pocrtun K.B. VYronoBHo-mporieccyanpHas XapakTepucTuka (HOpMbl
no3Hanus // muccepranys KaHauaaTa IpuaIndeckux Hayk., Kpacaonap,2012.C.54-59.

3. PomumonoB A.I'. CyObekTbl cyacOHOH nesreiabHocTH [/ nmuccepranus
KaHauarta ropuaudaeckux Hayk. Tomck, 2014.C.33-35.

4. YemanoB C.T. CnencrBeHHble 1edcTBUS (IIpoLiecCyalibHAs XapaKTEPUCTHKA,
TaKTHYECKHE M TICHXOJOrn4eckue ocodenHoctr) // YueOHOoe mocoOue st By30B -

Bomnrorpan, 1984. C.89-95.

®OPYM MOJIOJABbIX YYEHBIX Nell(51) forum-nauka.ru



