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Abstract. The article discusses the features of the system for protecting the
property of citizens, the importance of this right in the Russian Federation. Topical
issues of rule-making activities in this area are analyzed.
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AKTyaJqbHOCTh TEMBI CTaThbu O0OOCHOBaHa TeM, 4To KoHctuTyums Poccuiickoii
@denepand rapaHTUPyET MPU3HAHME W 3AIUTY TOCYJapCTBOM PaBHBIM 00OpazoMm
YaCTHOM, TOCYJapCTBEHHOM, MYHUIMIAIbHOW © HHBIX (OpM COOCTBEHHOCTH,
co3aBas rpaKJaHUHY BO3MOYKHOCTH CBOOOJHO MCIIOJIb30BaTh CBOE MMYLIECTBO IS
HSKOHOMUYECKON JedaTenbHOCTH. A mpoOjema 3akiloyaeTcss B TOM, 4YTO OXpaHa
COOCTBEHHOCTH B HACTOSIIIEE BPEMs BBIABHMHYJIACH B YHUCIO OOIICHAIIMOHAIBHBIX
npuopureroB. OOIIECTBO, €ro MaTepuajbHble LEHHOCTH BBICTYNAIOT OJHUM U3
OCHOBHBIX OOBEKTOB KMU3HEHHO Ba)KHBIX MHTEPECOB JIMYHOCTU M TOCYNapCTBa, YTO
CTaBUT HA OJHO W3 BeAyIIUMX MecT Oopp0y C aJIMHHHCTPATUBHBIMU
IIPaBOHAPYUIEHUSIMH B 00JIaCTU OXpaHbl COOCTBEHHOCTH.

OcHoBaHuEM aIMAHHUCTPATUBHOMN OTBETCTBEHHOCTH ABJISIETCS
aJIMMHHUCTPATUBHOE IpaBOHApYIIEHUE. 3aKOHOAATEIbCTBO 00 aJMUHUCTPATUBHBIX
[IPABOHAPYIIECHUAX COCTOUT u3 Kopnekca Pocculickon denepaunu
00 aJIMHUHHMCTPAaTUBHBIX NpaBoHapymeHusx (nainee - KoAll) m mnpuHMMaeMbIx
B COOTBETCTBMM C HHM 3aKOHOB CyObekToB Poccuiickoit  ®denepanun
00 aIMUHHACTPATUBHBIX MIPABOHAPYIICHUSAX. AJMUHUCTPATUBHBIM
IIPABOHAPYIIEHUEM  TPU3HAETCS  NPOTUBOIPABHOE,  BUHOBHOE  JIEWCTBUE
(6e3nericTBue) (PU3MUECKOTO WIM HOPHANYECKOro juia, 3a kKoTopoe KoAll
WM 3aKkoHaMu CcyOBekToB Poccuiickoit denepanuu 00 aIMUHUCTPATHUBHBIX
IIPABOHAPYLICHUAX YCTAHOBJIEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTD.

OT nmpecTymyieHHs  aJAMHHUCTPAaTHBHOE IMPAaBOHAPYLIEHHWE  OTJIMYAETCS

MEHBIIIEH CTCIICHBIO 0OIIIECTBEHHO OIIAaCHOCTH. AJIMUHHCTpaTHUBHAA
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OTBETCTBEHHOCTh HACTYIIAET 32 MPABOHAPYILICHUS TOJIBKO B TOM CIIy4ae, €CJIM OHU I10
CBOEMY XapaKTepy He BIEKYT 32 COOOW yrOJIOBHOW OTBETCTBEHHOCTH.

AJIMUHHUCTPATUBHOE TMpaBOHApYIIEHUE O00JIaaeT 4YEeThIPbMS MPU3HAKAMHU:
0OIIECTBEHHON ONAaCHOCTBIO, MPOTHUBONPABHOCTHIO, BHHOBHOCTBIO
Y HaKa3yeMOCTBIO.

OO1iecTBeHHas! OMACHOCTh aJIMUHUCTPATUBHOIO MPaBOHAPYIIECHUSI COCTOUT B
TOM, YTO OHO PEaJbHO MPUYUHSACT WIM MOXET MPUYWHUTH Bpel OOIIECTBEHHBIM
OTHOILICHUSIM, OXpaHsSIEMbIM 3aKOHOM. Bpen MOKET BBIPAXKaThCs
KaK B IPUYMHEHUH MAaTepUAILHOTO yiepOa, Tak u B HHOU (popme.

AJIMUHHUCTPAaTUBHOE IMPABOHAPYIIEHUE - 3TO NPOTUBOIPABHOE [ICSIHUE,
T.e. JESHHE, HAPYLIAIOIIEe HOPMBI MpaBa. AJIMUHUCTPATUBHAS OTBETCTBEHHOCTh
YCTAaHOBJIEHA 32  HApyLIEHWs  HOPM  pa3jIWyHbIX  OTpacie mpaBa -
aIMUHHUCTPATUBHOTO, 3€MEJIbHOT0, JKOJOTMYECKOTO H Jp. AJIMHUHUCTPATUBHOE
[IPaBOHAPYIIEHUE HAPYIIAET HOPMbI aIMUHUCTPATUBHOTO U APYTUX OTpACiE Mpasa,
OXPAHSIEMBIX YCTAHOBJIEHWEM QJMUHHCTPATHUBHOM OTBETCTBEHHOCTH 34 HX
HapyLICHHUE.

AJIMUHUCTPATUBHOE TMPABOHAPYIIEHUE MOXET OBITh COBEPIICHO TOJBKO
BUHOBHO. BmHa - 93TO [CHUXHMYECKOE€  OTHOLICHWE JIMUIA K  JACSHUIO
Y €ro MOCJIE/ICTBUSIM B ()OpPME YMBICIIa WU HEOCTOPOIKHOCTH.

IOpunnueckoe JIULIO MPU3HAETCS BUHOBHBIM B COBEPIIICHUU
aIMUHUCTPATUBHOIO MpaBOHAPYIIECHUS, eciu Oynet YCTaHOBIICHO,
YTO y HEro HUMeJIach BO3MOXHOCTh [Ji COOJIIOACHUS TIpaBUIl U HOPM,
3a HapymieHue Kotophix KoAIl wim 3akoHamu cyOwnekTta Poccuiickoit denepanuu
MPEIyCMOTPEHA  AJMUHHUCTPATUBHAs OTBETCTBEHHOCTb, HO JAaHHBIM JIMLOM
He ObUIM MPUHSTHI BCE 3aBUCAIINE OT HETO MEPHI 1O UX COOJIIOACHUIO.

Haka3zyemocTh 3akitouaercs B TOM, YTO TOJBKO TO JESHUE MOXET OBITh
MPU3HAHO AJAMUHUCTPATUBHBIM MPABOHAPYLICHUEM, 34 COBEPLIEHHE KOTOPOTO

YCTaHOBJICHA aAMUHHUCTPATHBHASA OTBCTCTBCHHOCTD.
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Takum 006pa3oM, Ha OCHOBAHUU M3JI0KEHHOTO B JAHHOM MOJAMYHKTE KYpPCOBOM
paboThl MOXKHO ClIeaTh CIAeAYIOIINI BHIBO/.

OT mpecTymuieHus  aJAMMHMCTPAaTHBHOE  IPABOHAPYIIEHHUE  OTJIMYAETCS
MEHBIIEN CTEIICHBIO OOIIIeCTBEHHOM OIIaCHOCTH. AJIMUHUCTpPaTUBHAS
OTBETCTBEHHOCTb HACTYIIAET 3a IPABOHAPYIICHUS TOJBKO B TOM CIIydae, €CJId OHM 110
CBOEMY XapaKTepy He BJIEKYT 3a COOOM yroJ0BHOI OTBETCTBEHHOCTH.

AJIMUHHCTPAaTUBHOE MpaBOHApyUIEHUE 00JIaJaeT 4YEeThIPbMs IPU3HAKAMMU:
0OLIECTBEHHON OITIACHOCTBIO, IIPOTUBOIIPABHOCTBHIO, BUHOBHOCTBIO
Y HaKa3yeMOCTBIO.

Kak ocHoBaHMe aJAMHUHUCTPATUBHOW OTBETCTBEHHOCTH aIMUHUCTPATUBHOE
IIPaBOHAPYLIEHUE COJAEPKUT IOPUAMYECKUN COCTAB, T.€. ONPENEICHHBIE 3JIEMEHTHI,
TOJIBKO TpPU HAJIUYHUH, KOTOPBIX BO3MOKHO HACTYIUIEHHE aJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH
U TPUMEHEHHE aJMUHUCTPATUBHOIO Haka3zaHWs. K IOpUIMYECKOMY COCTaBy
aAMUHUCTPATUBHOTO TMPABOHAPYIICHHUSI OTHOCATCS: OOBEKT, OOBEKTUBHAs CTOpPOHA,
CyOBEKT U CyObEKTUBHAS CTOPOHA.

OOBEKTOM aJMUHUCTPATUBHOIO IMPABOHAPYLIEHUS SIBISIIOTCA OOLIECTBEHHBIE
OTHOLIEHUS, 3a IIOCATaTeIbCTBO HAa KOTOPHIE YCTAHOBJEHA aJMUHUCTpPaTUBHAs
OTBETCTBEHHOCTb. OOBEKTHl MPABOHAPYILIEHUS MOXKHO TMOJPA3AETUTh Ha OOIIMN
00BEKT, pOIOBOM OOBEKT U HEMOCPEACTBEHHBII 00BeKT. B kauecTBe 00111€T0 00BEKTA
aAMUHUCTPATHUBHOIO IIpaBOHAPYLICHUS BBICTYIIAET BCSA COBOKYITHOCTb
OOILIECTBEHHBIX ~ OTHOIIEHMW, 3a  HapyUIEHUs  KOTOPhIX  yCTaHaBIMBAETCA
aAMUHUCTPATUBHAs OTBETCTBEHHOCTb, T.€. BCE OOBEKTHl MPaBOHAPYIICHHI,
npeaycmoTperabie KoAlIl u 3akoHOmaTeNnbHBIMM akTaMu CyOBeKTOB Poccuiickoii
®enepannu 00 AIMUHUCTPATUBHON OTBETCTBEHHOCTH. B KauecTBe pojoBOro 00beKTa
BBICTYIAIOT 00IIeCTBEHHBIE OTHOIIEHUS, 00bearnHeHHbIe KoAIl B rnaBel (Hanpumep,
aAMUHUCTPATUBHBIE IPAaBOHAPYLIEHUS, MOCATAIOIIME HAa IpaBa TIpakaaH).
HenocpenctBeHHbIM OOBEKTOM aJIMUHUCTPATUBHOIO TPABOHAPYILIEHUS SBISIOTCA

OOIIIECTBEHHbIE  OTHOIIEHUS, HapyIIaeMble TIPH COBEPIIEHUH KOHKPETHOTO
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aJIMMHHACTPATUBHOIO MpocTynka. HemocpeacTBeHHbIe 0OBEKTHl KOHKPETHU3UPYIOTCS
MPUMEHUTENBHO K KOHKpEeTHbIM cTaTbsiM KoAIl (mampumep, HapyuieHue npasa
rpaXJaHWHA Ha O3HAKOMJICHME CO CHHCKOM  H30upareneil, y4yaCTHUKOB
pedepenayma).

OOBbEeKTUBHAS CTOPOHA AAMUHUCTPATUBHOTO MPABOHAPYIIECHUS XapaKTEPU3yeT
€ro Kak NpPOTHUBONPABHBIA aKT MOBEACHUS IMPABOHAPYLIUTENS, BBIPAXKAIOUIUICSA B
neictBun  wiM - Oe3nedctBUM.  OOBEKTMBHAs ~ CTOpPOHA  MPaBOHAPYILIECHUS
XapaKTepu3yeT KOHKPETHOE JiessHue (IeHCTBUE WU Oe3/eiCTBUE), €ro MOCIeCTBUS
Y IPUYHUHHYIO CBSI3b MEKYy HUMH.

XapakTepucTuka OOBEKTUBHOW CTOPOHBI BKIIFOUAET B ce0sl CIOcO0, CpeacTBa,
BpeMsl, MECTO COBEpIICHMS aIMHUHHCTPATUBHOIO IIPABOHAPYLICHHUS W JApPYTHE
MMEIOIINE 3HAYCHHMS 1151 KBATM(PUKALIMK TPABOHAPYLIEHUSI 00CTOSATEIbCTBA.

B 3aBucuMocTM OT OOBEKTHBHOH CTOPOHBI IOPUJINYECKHUE COCTaBbI
IIpaBOHAPYLICHUS MOJpa3AeisAloTcad Ha (opMalibHble U MaTepuanbHble. [ HOpM ¢
(hopMalIbHBIM COCTABOM JIJIsl IPUBJICYEHUS] K OTBETCTBEHHOCTH HEOOXOAMM caM (akT
HapyLICHUs] NPaBOBOM HOPMbI OE30THOCUTEIBHO OT HACTYNHMBIIMX IOCIEACTBUNA
(Hanpumep, ynpaBii€eHUE TPAHCIIOPTHBIMU CPEACTBAMU BOJMTEISIMH, HAXOIAIIUMUCS
B COCTOSIHMM OIBbSHEHMSI, & PAaBHO Iepefayda yIpaBJICHUS TPAHCIIOPTHBIM CPEACTBOM
JUIY, HAXOJAIEMYCSI B COCTOSIHUM OlNbsiHEHUS). HOpMBI ¢ MarepuanbHbIM COCTaBOM
BKJIFOYAIOT B c€0s MPOTUBONPABHOE JE€SHUE M HACTYNHBIIHME MOCIEACTBUS, & TAKKE
CBA3b MEXKIYy HHUMHU (HampuMmep, HApyLIEHHWE BOAMUTEISAMU NPAaBUJI JOPOKHOIO
IBVKEHUS WM DKCIUTyaTalMsl TPAaHCIOPTHBIX CPEJCTB, MOBJIEKIIAs MPUYMHEHHE
MaTepUalIbHOTO yiepoa).

Cornacio KoAIl cyOwekramu agMUHUCTPATUBHOW OTBETCTBEHHOCTU MOTYT
OBITh Kak (PM3UYECKUE, TAK U IOPUIUUECKUE JIUIIA.

AJMUHUCTPATUBHOM  OTBETCTBEHHOCTU  MOMJEKHUT  (PU3UYECKOE  JIUIIO,
JOCTHIIIEE K MOMEHTY COBEpIICHUS aJIMUHHUCTPATUBHOIO IMPaBOHAPYILIECHUS
Bo3pacta 16 ser. C y4eToM KOHKPETHBIX OOCTOSATENbCTB Jie€fla U JaHHBIX O JIHIIE,

COBEpUIMBILIEM aJMUHUCTPATUBHOE MpaBOHApYIIEHUE B Bo3pacte oT 16 no 18 ner,
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KOMHCCHEHW TIO JielaM HECOBEPIICHHOJCTHUX M 3alllUTe WX TPaB yKa3aHHOE JIUIIO
MOKET OBITh OCBOOOXKJICHO OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH C MPUMEHECHHUEM
K HEMY Mepbl BO3JICHCTBHS, IPETyCMOTPEHHOH (heepanbHbIM 3aKOHOIATEIHCTBOM O
3aI[UTe MPaB HECOBEPIIICHHOIETHUX.

[lpu3HaHwe  IOPUAMYECKOTO  JHUIAa  CyOBEKTOM  aJMHUHHCTPATHBHOU
orBercTBeHHOCTH B KOAII o3Hagaer, 4To B CiIy4ae NPHUBICUCHHS FOPUIMIESCKOTO
JUIA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH HAa HETO PACIPOCTPAHSIOTCS B PABHOM
Mepe o0mmMe 3amayd, MPHHIUIBI 33aKOHOJATeIhCTBA 00 aJIMHUHUCTPATHBHBIX
MpaBOHAPYIICHUSAX, TIpaBWja HA3HAYCHHWsS]  AJMUHUCTPATHUBHBIX  HaKa3aHWH,
MIPOIIECCYATbHBIA TOPSAOK BO30YKICHHS, PACCMOTPEHHS, BBIHECCCHHS PEIICHHS O
MPUBJICYCHUH K OTBETCTBEHHOCTH W €ro UcMoyiHeHus. Hampumep, ropuanueckoe
U0, KaKk W (QU3NYECKOoe, HE MOXKET HECTH ABAXIbl aJMHUHHUCTPATHUBHYIO
OTBETCTBEHHOCTh 32 OJHO W TO K€ aJMUHUCTPATUBHOE IPABOHAPYIICHUE;
IOpUMYECKOE JIUI0, Kak u (U3MYECKOoe JIMII0, B CIydyae COBEpILICHUSA
aIMUHUCTPATHBHOTO IpaBOHAPYIIICHUS TIOJITICKHUT aIMUHUCTPATHBHOU
OTBETCTBEHHOCTH Ha OCHOBAHMH 3aKOHA, JEHCTBOBABILIETO BO BpPEMS M IO MECTY
COBEPIIICHUS aIMIHACTPATUBHOTO TIPABOHAPYIIICHHUS.

[Tpu CIUSTHUU HECKOJBKHUX IOPUIMIECKUX JIUT]
K aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH 3a COBEPIICHHE aJMUHHCTPATUBHOTO
MpaBOHAPYIIICHUSI TPUBJCKACTCS BHOBH BO3HHKIIECE IOpUAMYEecKoe 0. Ilpwm
MPUCOCIMHEHUN IOPUIUYECKOTO JIUIa K JPYroMy OPUIAYECKOMY JIMIY K
aIMUHUCTPATHBHOW  OTBETCTBEHHOCTH 32 COBEPIICHHWE aJIMHHHCTPATHBHOTO
MpaBOHAPYIIICHUS TIPUBIIEKACTCS TPHUCOCIUHUBIIEECS IOpUANYEcKoe auro. I[lpu
paslieJIeHuU IOPUANYECKOrO JIMIa WU TPU BBIACICHUH M3 COCTaBa HOPUIAMYECKOTO
JUIAa OJHOTO WM HECKONBKUX HOPHIWYECKHX JIMI K aJMUHUCTPATHBHOM
OTBETCTBEHHOCTH 32  COBEPIICHHE  aJMUHUCTPATHBHOTO  IPABOHAPYIICHUS
MPUBJIEKACTCA TO HOPHUIUYECKOE JIMIO, K KOTOPOMY COTJIACHO Pa3AelIUuTEILHOMY
OamaHCy mepenuiM TmpaBa M OOS3aHHOCTH TI0 3aKJIIOYCHHBIM CHACJIKAM WIH

HMYHOICCTBY, B CBA3U C KOTOPbIMH OBLIO COBCPIICHO AJIMHUHHUCTPATHUBHOC
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npaBoHapymenue. llpu mpeoOpa3oBaHWM IOPUIUYECKOTO JIMIA OJHOTO BHIIA
B IOPUAMYECKOE JIMIO JIPYroro BHA K aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a
COBEpPUICHUE  aJMHUHUCTPATUBHOIO  NPABOHAPYIICHUS  IPUBIICKACTCA  BHOBb
BO3HHUKILIEE KOPUANYECKOE JHUIO. AJMHUHUCTPATUBHAS OTBETCTBEHHOCTh 34
COBEpUIEHUE aIMUHUCTPATUBHOIO MPABOHAPYILIECHHS HACTYNIA€T HE3aBUCUMO OT TOTO,
OBLJIO JIM M3BECTHO IMPUBJIEKAEMOMY K aJMUHUCTPATHUBHON OTBETCTBEHHOCTHU
IOpUIMYECKOMY Jiily O (akTe aJMUHUCTPATHBHOTO IIPABOHAPYIIIECHUS [0
3aBEpUICHUS] PEOPTraHU3aALINH.

Ha3zHaueHue aAMUHHCTPATHBHOIO HAKa3aHUsS IOPUAUMYECKOMY JIMIY HE
OCBOOOXKJIaeT OT OTBETCTBEHHOCTH 3a JaHHOE IMPABOHAPYIIEHWE BHUHOBHOE
¢bu3nUecKoe JUI0, paBHO KaK U MPUBJICUCHUE K aIMUHUCTPATUBHONU WIJIM YTOJOBHOU
OTBETCTBEHHOCTH (PU3UYECKOrO JIMIIA HE OCBOOOXKIAeT OT aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 34 JAHHOE MPABOHAPYLICHUE IOPUAUYECKOE JIULO.

[Ipu npumenenun crareit KoAll x ¢uzmyeckuM U IOPUAUYECKUM JIHUIIAM
HEOOXOJIMMO HUMETh B BHUIY, 4TO, eciu B cTaThix KoAIl He ykazaHo, 4TO
YCTaHOBJICHHBIC JIAHHBIMU CTAThsIMU HOPMbI IPUMEHSIOTCS TOJBKO K (PU3UYECKOMY
JIMILY WIH TOJIBKO K IOPUINYECKOMY JIUILY, TAHHBIE HOPMBI B PABHOM MEPE AEHCTBYIOT
B OTHOIICHUU U (PU3UYECKOTO, M FOPUIWYECKOTO JIUIA, 32 UCKIIOUYEHHUEM CIy4yaes,
€CJIM MO0 CMBICITY JaHHBIE HOPMBI OTHOCSITCSI M1 MOTYT OBITh MPUMEHEHBI TOJBKO K
(dbuznyeckomy JuIly.

KoAIl BwimensitoTcs U CHeUUaNbHBIE CYOBEKTHI, MPUBJICYEHUE KOTOPBIX K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH UMEET CYIIECTBEHHBIE OCOOEHHOCTH.

Tak, MTOMKHOCTHOE JIMIO TOIJIEKUT aAMUHUCTPATUBHOM OTBETCTBEHHOCTH B
ClIydyae COBEpILICHUS UM aJIMHUHUCTPATHUBHOIO IPABOHAPYILICHUS B CBA3U C
HEUCTOJHEHHEM JIMOO  HEHaJJIeKaIlUM  MCIIOJTHEHUEM  CBOMX  CIY>KEOHBIX
obs3anHocTel. [Ipu sTtom mox momxHOcTHBEIM JuioM B KoAIl monmmaetcst muiio,
MOCTOSIHHO, BPEMEHHO HJIM B COOTBETCTBUM CO CIELHUAIBHBIMHU IMOJHOMOYHUSIMU
OCYILECTRIISIIONICE  (PYHKIIMM  TMPEACTaBUTENAs  BJIACTU, T.€.  HAJCJICHHOE

B YCTAHOBJICHHOM 3dKOHOM TIIOPAJAKEC pPACHOPAAUTCIIBHBIMU ITOJIHOMOYHAMU B
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OTHOIIICHUHU JIUI], HE HAXOMASIIUXCS B CIYKEOHOW 3aBUCHUMOCTH OT HETO, a PaBHO
JIMLIO, BBITIOJHAIOMIEE OPraHU3aLMOHHO-PACIIOPAAUTEIbHBIE WM AJIMUHUCTPATUBHO-
XO35UCTBEHHbIE (YHKIIMM B TOCYJAapCTBEHHBIX OpraHax, oOpraHax MECTHOIO
CaMOYyIPaBJIEHUs, TOCYJapCTBEHHBIX U MYHHUIIMIAIBHBIX OPraHU3AMUAX, a4 TAKXKE B
Boopyxennsix Cunax Poccuiickoit @enepanuu, IpYyrux BOWCKAaX W BOMHCKUX
dhopmupoBanusix Poccuiickoii denepanuu.

CoBepumBLIne aAMUHHCTPATUBHBIE IIPABOHAPYLIEHHUS B CBSI3U
C BBINOJHEHUEM OPraHU3alHOHHO-PACIIOPSAUTENBHBIX WIM aJMUHHUCTPATHUBHO-
XO3SIICTBEHHBIX (DYHKIUN PYKOBOAUTENH U IpYrHe paOOTHUKU WHBIX OpraHU3aIlHid, a
TAaK)Ke JIMIA, OCYUIECTBISIONIME MPEIINPUHUMATENBCKYIO JIESITEIBHOCTh  0€3
oOpa3oBaHMsl IOPUANYECKOTO JIMLIA, HECYT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTDh KakK
JNOJKHOCTHBIE JIMIA, €CIIM 3AKOHOM HE YCTaHOBJIEHO UHOE.

Oco0eHHOCTH aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH YCTAHABIMBAIOTCS TaKKe
JUI. BOCHHOCIIYXKAIlMX M WHBIX JML, Ha KOTOPBIX PACHPOCTPAHSAECTCS ACHCTBUE
JUCUUIUIMHAPHBIX YCTaBOB. BOEHHOCTyXallye W NMpU3BaHHbIE HAa BOEHHBIE COOpBI
rpaXKJaHe HECYT OTBETCTBEHHOCTb 3a aJMHUHUCTPATUBHBIE IPABOHAPYLICHUS B
COOTBETCTBHM C TUCIUIIIMHAPHBIMU yCTABAMH.

CoTpyJHUKH OpraHOB BHYTPEHHHUX JI€Jl, OPTaHOB YT'OJIOBHO-UCIIOJIHUTEIBHON
CUCTEMBI U TaMOXXEHHBIX OPraHOB HECYT OTBETCTBEHHOCTb 3a aJMUHUCTPATHUBHBIC
MIPABOHAPYIIEHUSI B COOTBETCTBUM C HOPMATHBHBIMU IPAaBOBBIMM  aKTAMH,
PErIaMEHTUPYIOIIMMH TOPSIOK TPOXOKICHUS CITY>KOBI B YKa3aHHBIX OpraHax.

3a HapyllleHHe 3aKOHOJATENbCTBA O BbIOOpax ©  pedepeHayMax,
B o0Omactu 00eCneuyeHHus CAHUTAPHO-IMHUAEMHOJIOTHYECKOr0  O1aronorydus
HACEJICHHUs, MpaBWI JOPOXKHOTO ABMXKEHHUSA, TPEOOBaHUHU IMOKapHOM O€30MacHOCTU
BHE MECTa CIIyKObl, 3aKOHOAATENIbCTBA 00 OXpaHe OKpYkKaroleld NPUPOJIHON CPEIbI,
TAMOXEHHBIX MpPaBWI W IpaBwi pexuma ['ocymapcTBeHHOM TpaHulbl Poccuiickoi
@denepanuy, IMOTPAHUYHOIO PEXHAMA, pPEXMMA B MNYHKTaX MOPOMYCKA 4epe3
I'ocynapcTBennyto rpaHulLly Poccutickon denepauuu, a TaK¥XKe

3a  aJIMUHHUCTPATUBHBIE TIPABOHAPYIICHHWS B  OOJAaCTH  HAJIOrOB, COOpPOB
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U (DMHAHCOB, HEBBIMOJIHEHNE 3aKOHHBIX TPEOOBAHUI MPOKYpOpa, ClIe0BaTeNs, JHIIA,
MIPOM3BOJAIIETO  JO3HAHWE, WM JOJDKHOCTHOIO  JIMLA, OCYIIECTBIISIOLIETO
MIPOU3BOJICTBO M0 JeTy 00 aIMUHUCTPATUBHOM MPABOHAPYIIIEHUH, JIUI[A, HA KOTOPBIX
pacrpocTpaHsaeTcs NEHUCTBUE JVCHATUIMHAPHBIX YCTaBOB
WIH CHEHHAIbHBIX MOJOKEHUH O AMCIMUIUIMHE, HECYT OTBETCTBEHHOCTh Ha OOIIMX
ocHoBaHMsX. K yka3aHHBIM JTUIIaM HE MOTYT ObITb MPUMEHEHbI aJJMUHUCTPATUBHBIC
HAaKa3aHUs B BUJIC QIMUHUCTPATUBHOIO apeCTa, a K BOCHHOCIIYKAIUM, IPOXOISIINM
BOCHHYIO CIIYO0Y IO MPU3BIBY, TAK)KE B BUJI€ aIMUHUCTPATUBHOTO MITpada.

WHocTpaHHble TrpaxkaaHe, Juua 0e3 TpaxIaHCTBA U MHOCTPAaHHBIE
IOpUIMYECKUE JIMIAa, COBEpIIMBIIME Ha Tepputopun Poccuiickon dPenepanuun
aIMUHHUCTPATUBHBIE IIPAaBOHAPYIICHUS, IOJIEKAT aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTHM Ha OOIIMX OCHOBaHUAX. Bompoc 00 aaMHHUCTPAaTUBHOU
OTBETCTBEHHOCTH HMHOCTPAHHOI'0 I'PAXKIAHWHA, IOJIb3YIOIIETOCd UMMYHHUTETOM OT
aIMUHUCTPATUBHOW ropucaukiuu Poccuiickori denepaurii B COOTBETCTBUM C
(denepaibHBIMU ~ 3aKOHAMH W MEXIyHapOJHBIMH  JOoroBopamu  Poccuiickoi
Qenepauuu U coBepuumBlIero Ha Teppuropun  Poccuiickon  @enepanuu
aIMUHHACTPATUBHOE IPABOHAPYILIECHHUE, Pa3peIlacTCsl B COOTBETCTBUM C HOPMAaMH
ME3KIyHapOIHOTO IpaBa.

CyObekTrBHasl CTOpPOHA aJAMHHHMCTPATUBHOIO IPABOHAPYILIEHUS BKIIOYAET
BHHY NPAaBOHAPYIIUTENSL, MOTUBBI COBEPIICHUS ITPABOHAPYIIEHUS U €ro 1eiab. BuHa
[IPaBOHAPYLIUTENSI SBJSETCS OCHOBHBIM DJIEMEHTOM CYOBEKTHBHOH CTOPOHBI
aMUHUCTPATUBHOTO TMPABOHAPYIIEHUS M  BbIpakaerca B (QopMe yMbICia
WJIM HEOCTOPOXKHOCTH (MPUMEHUTEIBHO K (PU3HMUECKUM JIULIAM).

JlaHHOE mnpaBOHAPYLICHWE IPU3HACTCA COBEPIICHHBIM YMBIIUIEHHO, €CIIU
JIMLO, €r0 COBEPLIMBIIEE, CO3HABAJIO MPOTHUBOIIPABHBIN XapaKTEP CBOETO AEHCTBUS
(Oe3nelicTBUs), MPEABHUIEIO €r0 BpPEIHBbIE MOCIEACTBHUS U JKENalo HACTYIUICHUS
TaKUX MOCJIEJACTBUI WJIM CO3HATEIbHO MX JOMYCKajo, JIMOO OTHOCHUJIOCH K HUM

0e3pa3InyHo.
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YKa3zaHHOE NPaBOHAPYLIEHHUE ITPU3HAETCS COBEPIIECHHBIM 110 HEOCTOPOKHOCTH,
€CIIM JIMLO, €r0 COBEPILIMBIIEE, MPEABUIECIO BO3MOKXHOCTh HACTYIUICHUS BPEIHBIX
MOCJIEICTBUNA CcBoero JedctBust (Oe3deiicTBusi), HO 0€3 JJOCTATOYHBIX K TOMY
OCHOBAHUM CAMOHAJICIHHO PAaCCUMTHIBAIO HA MPEAOTBPAILICHUE TAKUX MOCIEACTBUH,
7100 HE TPEIBUIETIO BOZMOXKHOCTH HACTYIICHUS TAKUX MOCIIEICTBUNA, XOTS JOJIKHO
OBLJIO U MOTJIO MX MIPEIBUICTD.

Takum oOpa3oMm, MOXHO CKa3aTh, 4YTO K HOPUAUYECKOMY COCTaBYy
aIMUHUCTPATUBHOTO TPABOHAPYIICHUSI OTHOCATCA: OOBEKT, OOBEKTUBHAS CTOPOHA,
CyOBEKT U CyOBEKTUBHAs CTOPOHA.

OOBEKTOM aJMUHHUCTPATUBHOIO MPABOHAPYILICHUS SIBISIOTCS OOIIECCTBEHHBIC
OTHOULIEHHUsI, 3a IIOCATaTeJbCTBO HA KOTOPBIE YCTAHOBJICHA aJMWUHUCTpPATUBHAs
OTBETCTBEHHOCTb.

OOBbEeKTUBHAS CTOPOHA AAMUHUCTPATUBHOTO MPABOHAPYIIIEHUS XapaKTEPU3yeT
€ro Kak MPOTHUBOIIPABHBIM aKT IOBEICHUS IPABOHAPYIIUTENS, BBIPAXKAIOIIUNCA B
JIEWCTBUM WX O€3IeHICTBUM.

Konekcom Poccutickon ®denepanuu 00 aIMUHHUCTPATUBHBIX
MPABOHAPYIICHUSAX BBIICIAIOTCA U CIEIMAIbHBIE CYOBEKTHI, TPUBJICUEHUE KOTOPHIX
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH UMEET CYIIECTBEHHbBIE OCOOCHHOCTH.

CyObeKkTuBHasE CTOpOHA AIMUHUCTPATHUBHOTO TPABOHAPYIICHHUS BKJIIOYACT

BHHY IIPAaBOHAPYIOIUTCIISA, MOTHBBI COBCPIICHMS ITPABOHAPYIICHUS U €T0 LCJIb.
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or 30.12.2001 N 195-®3 (pen. ot 23.07.2013) (c u3M. U [0M., BCTYMNAIOIIUMHU
B cuity ¢ 01.09.2013).

4 baxpax M. H. AnmunuctpatuBHoe mpaBo: yueOnuk / J[.H. baxpax, b.B.
Poccunckmii, FO.H. Crapunos. - 3-e usn., nepecmotp.u jgom. - M. : Hopma, 2018. -
816 c.

5.bopucoB  b. A. Kommenrapuii k Koaexkcy 00 agMUHUCTpPaTHBHBIX
npaBoHapyuieHusx. - M.: FOctunmagopm, 2016. - 651 c.

6.bopomun C. C. AnmunucrpatuBHoe mpao. O6mias u OcoOeHHasl 4acTb: Kypc
aexiui. - CI16.: TYAIL 2017 - 432 c.

/.I'ye A. H. Ilocrareiinpiii KOMMeHTapuii K Kojekcy Poccuiickoit ®deneparuu
00 aJIMHHUCTpPaTUBHBIX TNpaBOHapymieHusx. - M.: Ok3amen, 2009. - 511 c.
8. AmutpueB FO.A., IMonsuckuit U.A., TpodumoB E.B. AnmunucrtpatuBHOE mpaBo
Poccuiickoii @enepannn: YueOHUK ajisi ropuaudeckux By3oB. - Cuctema TAPAHT,
2018. - 468 c.

9. JymakoBa JI.A. AIMUHHUCTPATUBHOE MPaBO: Y4eOHO-METOANYECKUA KOMILIEKC. -
M.: U3a. uentp EAOU, 2018. - 371 c.

10.KoznoB HO. M. Kommenrtapuii &k Komekcy Poccuiickoit ®eneparuu
00 aIMUHUCTPATUBHBIX ITpaBoHapymeHusx. - M.: FOpucr, 2016. - 1116 c.

11.ITonoe JI.II. AnmmMuanCcTpaTHBHOE MpaBo Poccum: yueOHUK. - 2-¢ u31., iepepad. u
nor. — «ITpocnexkT», 2017 T.

12.IlocTrareitnpiii  komMMeHntapuii Kk Kogexkcy P® 00 agMuHUCTpaTHBHBIX
npaBoHapymenusx. [lox pen. Jlumatosa D.I'., Uannoa C.E. M.: 2018. - 912 c.

14.3axapoB A.B. AQMUHUCTpaTHBHBIC TMPABOHAPYIIEHUS B >KUIUIIHOW chepe //

11

®OPYM MOJIOJABIX YYEHBIX Nell(75) forum-nauka.ru



AKTyanbHbIE TTPOOJIEMBbI Pa3BUTHUS MPABOBOM CHCTEMBI TOCYIapCTBA: POCCUHUCKUN U
MeXayHapoaHbIN onbIT. COOpHUK Hay4dHBIX TpyAoB. HoBocubupck: M3a-so HI'YIY,
2018. 248 c.

15.JIutoBkun B.H. Konuenuus pa3BUTHS KWIMIHOTO 3aKOHOJAATeNbCcTBa //
Kunumgnoe nipaBo. 2004. Ne 3. 5, 21 c.

16.111anbirun b.N. AJMUHUCTPATUBHO-TIPABOBAst OTBETCTBEHHOCTH 3a
MpaBOHAPYUICHHS B Cepe KIIUITHBIX MpaBooTHOIIeHN! // KunuiHnoe npaso. 2018,

Ne 8. 51 c.

12

®OPYM MOJIOJABIX YYEHBIX Nell(75) forum-nauka.ru



